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1.  Purpose.  To provide instructions and policy guidance on the closeout of the formula-funded PY 1998 and 1999 JTPA programs.  All program years through 1997 will be closed in accordance with the requirements of 20 CFR 627.485.

2.  Background.  On August 7, 1998, the President signed the W​orkforce Invest​ment Act (WIA).  This Act initiates a new delivery system for providing employ​ment and training services beginning July 1, 1999, but no later than July 1, 2000, and requires closeout of current JTPA operations. No later than June 30, 2000, States, Service Delivery Areas, their subrecipients and vendors will cease all JTPA program operations. After that date only grant closeout activities will be allowed under JTPA.  All JTPA participants will be transitioned into WIA, and any additional services for JTPA participants will be provided under WIA.

The Congress recognized in the WIA legislation, Section 506, Transitional Provi​sions, that the Department of Labor had to take actions necessary to provide for the orderly transition from JTPA to the workforce investment systems established under Title I of WIA.  One key area for which guidance is required relates to the closeout of JTPA. DOL is taking the necessary steps to fulfill this legislative mandate by addressing the requirements for both funds and par​​​​​​​​tici​pants in this directive.

With the repeal of the JTPA legislation, scheduled for June 30, 2000, it is critical that States and SDAs begin to plan immediately for the closeout of existing grants. Therefore, it is important that SDAs develop a plan for closeout.  Spe​cific instructions for closeout are in the attachment to this directive.

A technical assistance guide for closeout is being developed and will be made available to the system.  The technical assistance guide will provide additional detail on the mechanics and requirements of the closeout process.

3.  Closeout Policy.
a.  Period for Closeout Activities.  All JTPA program operations must be transitioned into programs under WIA by July 1, 2000.  SDAs are required to closeout the JTPA programs for their entire SDA system no later than 120 days after the SDA's full implementation of WIA.  SDAs must closeout JTPA not later than October 31, 2000.

b.  Submittal of Closeout Packages.  The State Workforce Investment Office will initiate the closeout process with notification of closeout requirements to the SDAs no later than July 1, 2000.  SDAs must submit close​out packages to the Department of Labor and Training, Workforce Investment Office at the following address:

Richard Beneduce

Department of Labor & Training

Workforce Investment Office

610 Manton Ave.

Providence, RI 02909

c.  Responsibilities.  The closeout of JTPA and the start up of the new WIA program will occur simultaneously.  Closeout of JTPA will involve SDA ef​forts to close their awards to s​​​​​​ubrecipients and vendors.  SDAs will be required to close grants and contracts that they have awarded to lower tiered subrecipients and vendors.  The responsibility for the expeditious closeout of the JTPA program rests with each SDA. Costs incurred for closeout activities after the 120 days are not allowable and must be charged against non-Federal local resources, unless an extension is requested and approved under item 4 below.

d.  Non-Formula Awards.  Discretionary and competitive grants awarded under JTPA will continue for the period specified in the award document and are not subject to the following closeout process.

e.  Other Grants.  One-Stop grants awarded under Wagner-P​eyser and Welfare-to-Work are not subject to this closeout process.

This closeout process applies only to the formula funded activities under Titles II-A, II-B, II-C, and III of JTPA.

4.  Extension of Deadline for Submission of Closeout Documents.  The JTPA Liai​son may extend the deadline for submission of the closeout documents for a period of up to four (4) additional m​onths.  Decisions will be made on a case-by-case basis.  Re​quests must provide documented evidence of the necessity for the extension and must be submitted no later than 30 days after the initiation of the closeout period. Only under extreme or extraordinary circumstances will additional extensions be considered. Requests for extension of the closeout period should be submitted to the address listed in item 3.b.

5.  Question and Answers Dealing with JTPA Closeout.  The State Workforce
Investment Office will be developing an issuance listing a series of questions and answers dealing with the closeout of the JTPA.  As soon as this is prepared, I will forward it to you as an additional attachment to this WDL.  
6.  Action.  It is the responsibility of the SDAs to immediately provide the infor​mation transmitted by this WDL to all staff who have responsibility for closeout activities and to all s​ubrecipients/vendors.

7.  Inquiries.  Questions on this WDL may be directed to me or to your SDA representative at 222-3930.

8.  Attachment.  Instructions for Closeout of SDA Formula-F​unded Activities un​der the Job Training Partnership Act (JTPA)

                                                                                                           


 ATTACHMENT 1

Instructions for Closeout of State Formula-Funded Activities

Under the Job Training Partnership Act (JTPA)
This attachment provides detailed instructions concerning the various aspects of the closeout of formula-funded JTPA grants, as well as related activities that have an impact on closeout.  SDAs must follow the instructions contained herein.

1.  USE OF FUNDS AND COST LIMITATIONS  

b.  Use of JTPA Funds.  Upon full implementation of WIA, SDAs should reserve an adequate amount of PY 98 and PY 99 funds to be used to cover the costs of JTPA closeout.  Any other funds remaining from either of those two (2) program years are to be carried forward into WIA.  The funds so carried forward retain their JTPA year of appropriation designation and the full amount of the three (3) year fund availability period that remains.  They will be carried forward by JTPA funding stream (II-A, II-B/IIC, III); not by JTPA expenditure category (e.g., Administration, Direct training services, Training-related and supportive services).  Upon transfer, all other WIA rules apply to these funds.

The costs incurred during the closeout period for closing out the JTPA programs will not be subject to the administrative cost limitations and will not be reported as JTPA administrative costs.  Rather they will be reported separately in the remarks section of the applicable JTPA financial status report.  Costs incurred prior to the closeout period but paid during the closeout period will continue to be reported according to the appropriate cost category.  SDAs are encouraged to first use PY 98 funds for closeout costs because of the shorter fund availability period remaining for those funds.

State Workforce Investment Office (SWIO) will calculate compliance with the administrative cost limit requirements for PY 1998 and 1999 by comparing actual administrative costs incurred with the total SDA allocation for each funding stream. 

Any funds reserved, but not expended, for closeout activities will be transferred to WIA upon conclusion of the closeout period.  Conversely, should the SDA underestimate the amount of funds needed for closeout activities, these funds may be transferred back from the PY 98 and PY 99 amount previously transferred to WIA, to the extent that these funds remain available.

2.  CLOSEOUT PROCEDURES    
a.  Establishment of a Framework.  SDAs should establish policy and set timelines to assist their subrecipients and contractors with closeout. 

b.  Local Plans.  Each SDA should develop a plan for the closeout of all JTPA activities.  It is suggested that the plan include, at a minimum, the following:

(1)
planned program closeout time schedule;

(2)
planned transfer of participants to new Local Board-administered programs where applicable;

(3)
estimated costs for closeout activities.  These costs may include late claims, unfunded liabilities, termination costs associated with subrecipient agreements, penalties for breaking leases, uncharged accrued leave, possible severance pay and unemployment insurance costs, records, retention and storage costs, as well as the costs of audit, and those costs required to complete the closeout process.  These costs must be itemized by category, i.e., accrued leave, severance pay, estimated UI costs, and estimated storage costs.

(4)   planned estimate(s) of the portion of unobligated PY 98 and PY 99 allocation (obligational authority) that will be needed to pay for closeout costs.  The local areas should retain this estimated amount on their books of account to pay for these costs during the 120-day closeout period following the full implementation of WIA.  Cash needed to support closeout costs will be drawn down as needed for immediate disbursement needs.

(5)
estimated preliminary transfer of PY 98 and PY 99 JTPA obligational authority  to WIA in accordance with Item 1.b. of these instructions.    

3.  PARTICIPANT TRANSFER  

a.  Participants Receiving Services.  All JTPA participants who are enrolled and receiving services should be grandfathered into WIA.  These participants should be allowed to complete the JTPA services specified in their individual service strategy, even if the service strategy is not allowable under WIA, or if the participant is not otherwise eligible to receive these services under WIA.

b.  Participants Not Receiving Services.  Those participants who are enrolled, but have not yet received JTPA services, except for initial assessment, should also be grandfathered into WIA.  These participants should be assessed, if necessary and provided services under a WIA service strategy.

4.  SUBRECIPIENT AND VENDOR AGREEMENTS
a.  In General.  Existing deliverers of services for current JTPA participants must be allowed to continue to provide services under local agreements between the new Local Board and the appropriate chief elected official(s) in a local workforce investment area. All arrangements for continuation of current participants and associated service delivery programs must be worked out in advance via local agreements and included in the SDA close-out plan.

All other JTPA agreements must be terminated no later than June 30, 2000.  SDAs are responsible for ensuring that these arrangements for participants receiving services at the time of WIA implementation are in place.  This includes situations in which the local operating entity changes.

b.  Provision of Services.  All service deliverers who are providing JTPA services to enrolled participants should be allowed to continue providing those services.  All JTPA participants being served under these contracts are to be provided all services called for under the terms of the contract.  No additional services may be added, and no additional participants may be added to the contract.

All contracts scheduled to expire on or before June 30, 2000 under which all services to enrolled JTPA participants will be completed by that date should be allowed to end on their expiration date.  In addition, all contracts for JTPA administrative functions, i.e., contracts that do not provide services to JTPA participants, are to be terminated not later than June 30, 2000.  

c.  Termination vs. Modification. Awarding agencies might have contracts that will expire on June 30, 2000 that would have been re-awarded for completion of services or contracts that will expire after June 30, 2000 upon completion of services to participants.  Under either scenario, local areas must provide for the continuation of services called for in the participant's plan of service.  No matter which methodology an awarding agency chooses to use for the completion of services to JTPA participants, the process should occur in a manner which ensures that the participants are unaware of the change in the contractual arrangement. 

Contracts for participant services that would normally expire on June 30, 2000 and be re-awarded for continuation of services will not incur early termination costs.  Local areas have the option of issuing a new contract for the completion of services to the covered participants only or modifying the existing contracts to extend the period of performance until the services to the covered participants are completed.

Contracts for participant services that extend beyond June 30, 2000 must either be terminated or modified at the option of the local area.  SDAs that terminate existing JTPA contracts early will most likely incur additional contract termination costs, and will have to simultaneously award new WIA contracts to cover the same services for already enrolled JTPA participants. 

If the local areas modify existing contracts to end the JTPA program and implement WIA, they will most likely have to change one or more of the following:

         1)
the contractual designation from JTPA to WIA; 

2) the number of participants to be served to reflect the actual number of JTPA participants;

3) perhaps, the level of funding to reflect the actual reduced amount required to serve the specified number of participants; and

4) perhaps, the designated awarding agency.

The JTPA procurement policy in addition to local procurement procedures governing the local entity(s) may have a bearing on which option is selected.

If a subrecipient refuses to agree to either terminate or modify its JTPA contract, the awarding entity must terminate the contract not later than June 30, 2000.  The entity will also need to either move the participants to another training provider or award a sole-source contract to complete their training. 

5. FINANCIAL RECONCILIATION/CLOSEOUT.  

When JTPA is repealed on June 30, 2000, the fund availability period for all JTPA formula funds allotted through program year 1997 will have expired.  Thus, all grants through PY 97 should be closed in accordance with the regular closeout procedures specified at 627.485.  However, the JTPA funds from PY 98 and PY 99 would still be available, and it is those funds that these closeout procedures address.  The JTPA obligational authority transferred to WIA is not subject to these closeout procedures.  

SDAs should begin to coordinate with the State Workforce Investment Office staff to balance out obligations, costs and drawdowns. If discrepancies cannot be reconciled, or where other violations are evident, the States' initial and final determination process will be used to resolve the issue.  

The final quarterly financial status reports for each of the JTPA funding streams (Titles II-A, II-B, II-C, and III) and for both PY 98 and PY 99 must be submitted with the closeout package no later than 120 days following the full implementation program of WIA, but no later than October 31, 2000, unless an extension has been granted. This final report will be in addition to the regularly required quarterly reports due 30 days after the end of the quarter.  After the closeout process has been completed, there will be no Federal funds available to pay for allowable JTPA late claims. Local funds will be necessary to pay for any such costs.

The objective of the financial reconciliation/closeout is to achieve the status where obligated funds, allowable reported costs, and payments (the amount of drawdowns) are equal or in balance.  Adjustments will have to be made to reflect the portion of obligated funds and drawdowns that relate to the JTPA funds being transferred into the WIA program.  Because it constitutes the final closeout of the JTPA program, this financial reconciliation must be carefully performed in a manner that pays particular attention to detail.  It is imperative to ensure that all JTPA costs have been accurately reported and paid, and that the balance of available JTPA obligational authority is properly transferred to WIA.

6. LIABILITIES ASSOCIATED WITH THE CLOSEOUT PROCESS.  
There are certain responsibilities and liabilities associated with the termination of a legislatively mandated program.  The organizational responsibilities are described below:

a.  Local Chief Elected Official's Liability.  The SDA, including the local chief elected official(s), will remain responsible for all costs related to the JTPA subgrants that they have received.  All closeout activities must be fulfilled at the SDA level. The SWIO is prepared to work with the SDAs to ensure a smooth transition.

b.  Consortium Member Liability.  There may be instances where there is dissolution of a consortium at the expiration of the JTPA program.  The liability and accountability of the members is specified under the terms of the PIC/LEO consortium agreement. Pursuant to State or local law, each consortium member jointly and severally accepts responsibility for the liabilities of the program.

c.  Governor’s Liability.  The ultimate objective of this process is the closeout of the Governor/Secretary Agreement with ETA.  As the recipient of a JTPA grant, the Governor is ultimately responsible for the resolution and closeout of all subgrants issued by the State.  Therefore, it is in the State's best interest to ensure that all SDA closeout plans are fully developed and have adequate time frames for completing the required tasks.

d.   DOL's Liability.  DOL will not be liable for any costs that States/SDAs and their subrecipients/vendors failed to pay before closeout.  Furthermore, DOL will not be liable for any late claims received by the States.  DOL will not have the funds available for such claims.

7. UNPAID BILLS (LIABILITIES).  

Unpaid bills as defined in the JTPA Financial Management Technical Assistance Guide are allowable JTPA costs which have resulted from the operation of the programs that have not been paid.  Funds required to pay these bills should be included in the amount reserved for the completion of the closeout process.  These are not closeout costs referenced in Item 1.b. and should be charged to the appropriate cost category.   SDAs are expected to ensure that all JTPA liabilities are paid before closeout.  No unpaid bills can be paid with Federal funds after closeout.  Any such bills will have to be paid from non-Federal funds.

8. PREPAID EXPENSES.  

The prepayment of necessary, reasonable, and allocable costs is allowable.  SDAs are authorized to pay for the storage of records for a period of three (3) years from the submittal of the final expenditure report to comply with JTPA regulatory requirements. They are also authorized to pay the allocable share of the single audit(s), which covers the program year(s) to be closed. 

9. SELF-INSURANCE FUNDS. 

Grantees may have established self-insurance funds to cover the costs of workers compensation, unemployment compensation, severance pay and similar employee benefits.  Claims submitted during the period allowed for closeout will be paid by the entity from those funds.  Upon termination of the closeout period and submittal of the final expenditure report, the self-insurance account option may be continued unless the local entity is going out of business, in which case the fund should be transferred to the State.  Unpaid claims or those received after the closeout of the grant should be paid by the local entity or the State from the fund.  Payment of claims will be limited to unexpended funds remaining in each subrecipient self-insurance fund.  Any balance of funds remaining in the self-insurance accounts should not be transferred into WIA. Instead, after all possible payments have been made from the account, any residual amount attributable to JTPA staff members should be refunded to DOL/ETA in accordance with 627.490(b).

10. STAFF BENEFIT COSTS. 

SDAs must treat staff leave costs in the same manner as staff leave costs are treated in the individual organization’s existing written leave policies and procedures.

a.  Costing Systems.  The two most prevalent leave systems are:

(1)  unfunded systems wherein the costs are incurred when cash payment is made to the employee at the time the leave is taken, and

(2)  funded systems wherein the cost is incurred at the time leave is earned by the employee and payment is made to the employee at the time leave is taken.   

b.  Lump Sum Payments.  When a JTPA staff person is terminated from the employing entity, a lump sum payment for accrued leave will be borne by JTPA as a closeout cost in an unfunded system and as a cash payment (unpaid bill) in a funded system. An escrow account may be utilized if necessary.   

c.  Continued Service.  When a JTPA staff person is retained by the same employing entity, the liability for leave will be borne by the receiving program/fund source in an unfunded system.  An escrow account may be utilized for payment purposes in a funded system.  In instances where staff is retained and is working on JTPA closeout as well as WIA implementation, the cost of leave must be pro-rated between the programs based on an appropriate allocation method, e.g., time distribution.

d.  Personnel Policies.  Local personnel policies will govern the payment of fringe benefits other than leave costs, including severance pay.

11. UI COSTS. 

UI costs properly chargeable to JTPA will be paid from each SDA or subrecipient agreement until final closeout.  Once the JTPA grant is closed, SDA funds must be used to pay such UI costs.  Organizations and jurisdictions on a contribution basis of UI coverage will not recover any costs associated with a higher organization-wide experience rating as a result of JTPA layoffs.

12. AUDITS. 

SDAs and subrecipients must complete normal annual audit cycles in accordance with OMB Circular A-133.  Commercial subrecipients must meet the audit requirements specified at  627.480(a)(3).  No additional Federal funds will be provided to cover audit costs.  

13. COMPLAINTS AND GRIEVANCES. 

In accordance with Section 144(a) of JTPA, States and service delivery areas must continue to provide a system for receiving complaints for up to one year after the expiration of the program.  Prior to closeout, the costs associated with JTPA complaints being handled by this system should be charged to JTPA.  After the closeout of JTPA, such costs may be charged to WIA until the completion of action on complaints received within the required one-year period.  After this period, the costs associated with JTPA complaints must be paid from non-Federal funds.  SDA should begin to review any outstanding complaints or grievances in order to seek resolution prior to the expiration of the time limitation for these issues.

14. EQUIPMENT AND SUPPLIES SUBJECT TO TRANSFER TO WIA.  

The provision at 627.465 of the JTPA regulations describes property management standards for the program.  All equipment, whether transferred from the Comprehensive Employment and Training Act (CETA) or purchased under JTPA must be transferred to the WIA program. 

SDAs should develop accurate inventories containing the information required under 29 CFR 97.32 and 29 CFR 95.34, as applicable.  An equipment inventory list certified by a designated official of the SDA must be submitted with the SDA’s closeout documents.

The SWIO will provide guidance to local areas concerning the transfer of equipment and supplies.

15. REAL PROPERTY.  

Since the SWIO is not aware of any real property that has been purchased by any SDA or subrecipient with JTPA funds, the State will not provide policy guidance on this issue.  However, if an SDA or any local JTPA funded entity has purchased real property using JTPA funds, but failed to notify the SWIO, they should do so at this time.  The SWIO will issue policy guidance accordingly. 

16. REFUNDS.  

Any funds remaining in the SDA’s JTPA account after closeout that cannot be transferred to WIA because the fund availability period has lapsed, plus any other refunds received after closeout, must be remitted to DOL/ETA.  

17. PROGRAM INCOME. 

 Program income generated with JTPA funds prior to the full implementation of WIA, but not used by the termination of the JTPA program, may be rolled forward and used during the period of fund availability of the program year in which it was earned (627.450(c)(3)).  There are no Federal requirements governing the disposition of other JTPA program income that is earned after the full implementation of WIA.

18. RECORDS RETENTION.  

SDAs are responsible for ensuring that all records associated with the JTPA program are retained for three (3) years after submission of the final expenditure report for each year of appropriation.  Records must be kept longer if any litigation or audit is begun, or if a claim is instituted involving the appropriated funds or agreement covered by the records.  In these instances, records will be retained until the issue has been finally resolved.  However, the only authorized closeout cost for record storage is the amount required to meet the three (3) year retention requirement.  Because they would constitute an estimated contingency, costs for any longer retention period required must be paid with non-Federal funds.  The State will be responsible for ensuring the retention of records for subrecipients who are disbanding or otherwise unable to retain records. SDAs must also ensure that this requirement is passed on to all subrecipients to ensure compliance.

