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SUBJECT:
Nondiscrimination and Equal Opportunity Provisions of the Workforce Investment Act

DATE:  
May 9, 2002
1. PURPOSE: To provide uniform procedures for filing complaints alleging violations of the nondiscrimination and equal opportunity provisions of Workforce Investment Act (WIA).

2. REFERENCE: Section 188 of the Workforce Investment Act and the Code of Federal Regulations (CFR) 29, Part 37.

3. BACKGROUND: The Civil Rights Center (CRC) of the United States Department of Labor (USDOL) has been authorized by the Assistant Secretary for Administration and Management, to monitor and enforce all nondiscrimination and equal opportunity regulations regarding programs receiving financial assistance from USDOL, including Section 188 of WIA.

4. DEFINITIONS
A. Basis - the form of discrimination alleged by the complainant.

B. Complainant -the person who presents a formal allegation of discrimination

C. Director - the Director of the State Department of Labor and Training.
D. Discrimination - unlawful employment related practice which gives rise to a complaint.

E. Ground - the action or issue raised by the complaint.

F. Jurisdiction - criteria set out in the legal authority under which an investigation may be conducted.

G. Mediation - an alternative form of dispute resolution; in lieu of formal investigation.

H. Parties - the participants (complainant and respondent) in the actions upon which the complaint is based.

I. Resolution - the recommended form of solving the issues of the complaint, based on the outcome of the investigation.

J. Respondent - the entity or individual accused of discrimination or discriminatory actions.

5. INSTRUCTIONS: All Local Workforce Investment Areas and recipients (as defined in 29CFR Part 37, 37.4) are required to adopt and publish procedures contained in this Workforce Investment Notice for processing complaints, which allege violations of the nondiscrimination and equal opportunity provisions of WIA.

The Equal Opportunity Officer (EOO) or the designated person, has as one of their specific responsibilities the publication and adoption of these procedures, and ensuring that the procedures are followed. 

A. It is the responsibility of the LWIA grant recipient to develop and publish on behalf of its service providers the required procedures contained in this policy. 

B. The EOO, on behalf of the LWIA, must maintain a log of complaints that have been filed with it that allege discrimination on the basis of race, color, religion, sex, national origin, age, disability, political affiliation or belief, citizenship, and/or participation in a WIA Title-I financially assisted program or activity.

The log must include:

Name and Address of complainant

The basis for the complaint

A description of the complaint

Date the complaint was filed

Disposition of the complaint; and

Other pertinent information

All information that could lead to the identification of a particular individual having filed a complaint must be kept confidential.

C. The complaint processing procedure must include:

Acknowledgement that the complaint has been received

Notification of the right to be represented

A written list of issues raised

An issue statement from the recipient regarding acceptance/rejection of the issue for investigation

A period of time for fact-finding and/or investigation

A period in which resolution will be attempted

The methods available to resolve the complaint must include

Alternative Dispute Resolution; and

Written Notice of Final Action.

D. A person wishing to file a complaint must be made aware that he/she has a choice of where to file the complaint. They may file with the LWIA/designated person, state EOO, or the Director of CRC.

E. The State of EOO will be notified of all complaints filed with local EOOs and designated persons. In addition, the state EOO will be notified of any administrative enforcement actions or lawsuits filed against LWIAs and/or other recipients who allege discrimination with regard to WIA.

6. INQUIRES: Questions regarding these provisions may be directed to me at 462-8781.

State Department of Labor and Training

Discrimination Complaint Procedures
INTRODUCTION 

The State EO Officer enforces the federal and state nondiscrimination laws that apply to the State Department of Labor and Training and entities that receive federal financial assistance from or through the State Department of Labor and Training.

The complaint process is designed to comply with the requirements of 29 CFR part 37 (Implementation of the Nondiscrimination and Equal Opportunity Provisions of the Workforce Investment Act of 1998) as described in Sections 37.76‑37.79 of the regulation.  

Any person who believes he or she has been subjected to unlawful discrimination by the State Department of Labor and Training or by a recipient who receives federal financial assistance from or through the State Department of Labor and Training may file a charge of discrimination with the State EO Officer.  The complaint may be investigated and a final, written determination called a Notice of Final Action will be made as to whether or not unlawful discrimination actually occurred.  The final determination will be furnished to the State Department of Labor and Training chief administrative officer for appropriate action; a copy will also be given to the complainant.

Retaliation is Prohibited:  A complainant has a right to file a charge of discrimination, have an investigation conducted, have witnesses participate in the investigation, and obtain a determination as to whether or not discrimination occurred.  A respondent is prohibited by law from retaliating against an individual 

because he or she has either:

· opposed an unlawful discriminatory employment practice, or 

· made a charge, testified, assisted or participated in an investigation.  

Any complainant who feels a respondent has violated this prohibition may file a complaint alleging retaliation.  Retaliation is a separate complaint and a respondent can be found guilty of retaliation even if there is no finding of discrimination on the underlying complaint.

Nondiscrimination Under the Workforce Investment Act of 1998

(Reference: Section 188 of the Act and 29 CFR part 37)
The forms of discrimination that are prohibited under the Workforce Investment Act of 1998 are listed in 29 CFR parts 37, in Section 37.5.  Sections 37.6 and 37.7 describe, in greater detail, specific discriminatory actions that are prohibited.    29 CFR 37.30 provides the specific wording for the notice that must be given to applicants for employment, employees, applicants for programs and services, and program participants and service recipients under Title I of the Act:

It is against the law for this recipient of Federal financial assistance to discriminate on the following bases:

· Against any individual in the United States on the basis of race, color, religion, sex, national origin, age, disability, political affiliation or belief; and

· Against any beneficiary of programs of financial assistance under Title I of the Workforce Investment Act of 1998 (WIA), on the basis of the beneficiary’s citizenship/status as a lawfully admitted immigrant authorized to work in the United States, or his/her participation in any WIA Title I-financially assisted program or activity. 

The recipient must not discriminate in any of the following areas:

· Deciding who will be admitted, or have access, to any WIA Title I-financially assisted program or activity;

· Providing opportunities in, or treating any person with regard to, such a program or activity; or

· Making employment decisions in the administration of, or in connection with, such a program or activity.
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Prohibited Discrimination 
	

	
	
	
	
	
	
	
	
	
	

	
	 
	             Employment

Applicable to:
      applicants for employment
      employees
	 
	       Program and Service Delivery

Applicable to:
      applicants for programs and services
      program participants
      service recipients
	 

	
	Prohibited
Discrimination
	In
WIA Title I financially assisted programs1
	Under other applicable
Federal
law2
	 
	 
	In
WIA Title I financially assisted programs1
	Under the Wagner-Peyser Act4
	In Welfare to Work grant programs5
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	X
	X
	 
	 
	X
	X
	X
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	Color
	X
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	X
	X
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	X
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	X
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	X
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lawfully admitted; authorized to work in the United States
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	Political belief
	X
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	X
	X
	 
	 
	X
	X
	X
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	X
	X
	 
	 
	X
	X
	 
	 

	
	Sex
	X
	X
	 
	 
	X
	X
	X
	 

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Notes     1.
	References:  29 CFR 37.5, 37.3(a).
	
	
	
	
	
	

	2.
	References:  Title VII of the Civil Rights Act of 1964, as amended; Title IX of the Education Amendments of 1972; Section 504 of the Rehabilitation Act of 1973, as amended; Americans with Disabilities Act of 1990; Age Discrimination in Employment Act of 19

	3.
	Reference:  20 CFR 658.411.
	
	
	
	
	
	
	

	4.
	Welfare-to-Work program participants under 20 CFR Part 645 have such rights as are available under any applicable Federal, state and local laws prohibiting discrimination, including:  Title VI of the Civil Rights Act of 1964, as amended; the Age Discrimination.ƀ
	Ǝ


ÿ
ÿExcludes employment-related complaints by job-services applicants, or individuals who are referred or placed, that are filed against a


HOW TO FILE A COMPLAINT

Persons wishing to file a discrimination complaint should do so using the official Discrimination Complaint Information Form, available upon request by contacting the State EO Officer.   

Who May File:  A complaint is officially called a “charge of discrimination.”  (Throughout these procedures, the terms “complaint” and “charge of discrimination” may be used interchangeably.)  A charge of discrimination may be filed by any person who feels he or she has been subjected to unlawful discrimination as a result of a policy, by a program, activity or employee of the State Department of Labor or a recipient that receives federal financial assistance through the Department of Labor.  This includes any customer, beneficiary or applicant for services who feels he or she has been denied services or treated differently than other recipients. 

When to File:  A charge of discrimination must be filed within 180 calendar days of the alleged act of discrimination.  Filing means a written complaint must be received by the State EO Officer before the expiration of the 180-day period.  Complaints received more than 180 days following the act of alleged discrimination will be returned to the complainant.

Content of the Complaint:  A complaint must be in writing and include the following:
1) The complainant’s name and address (or other means of contacting the complainant);

2) The identity of the respondent (the recipient and individual allegedly responsible for the discrimination);

3) A description of the complainant’s allegations.  The description must include enough detail to decide whether:

a) The State has jurisdiction over the complaint;

b) The complaint was filed in time; and,

c) The complaint states a case of discrimination, i.e., that the allegations, if true, would violate a federal or state nondiscrimination law;

4) 
Indication whether or not there is a willingness to mediate.

5) 
A completed consent form regarding the release of personal information; and,

6) The signature of the complainant.

If the complainant has a personal representative in this complaint, his or her name, contact information and signature are also required.

Incomplete Complaint:  If a complaint does not contain enough information to determine whether the State has jurisdiction, the State will request that the complainant provide the needed information within a stipulated period which if not adhered to will result in the closure of the complaint.  

Calculation of Time Periods:  The date used by the State to determine whether a complaint has been timely filed is the date the State actually receives written notice of an allegation of discrimination.  The written notice can be made by submitting an official state Discrimination Complaint Information Form or through other means, such as a letter or memorandum.  

Where the last day of any time period in these procedures falls on a weekend or official state holiday, the next regularly scheduled workday will be the deadline for completing the action.  Any time period in these rules that is less than ten days will be calculated excluding weekends or official state holidays.

COMPLAINT PROCESSING PROCEDURES

I. Determining Jurisdiction

Once a charge of discrimination is received, it will be assigned to a complaint investigator.  The investigator will determine whether or not the complaint contains the required information.  The first step in processing the complaint is to determine if it is within the state's jurisdiction.  The state has jurisdiction only over complaints that meet all of the following three requirements:

1) The complaint alleges a violation of a state or federal discrimination law;

2) The complaint was received by the state within 180 calendar days of the alleged discriminatory action or practice;

3) The recipient against which the complaint is filed is either the State Department of Labor and Training or an entity that receives federal financial assistance through the State Department of Labor and Training.

Notice of Lack of Jurisdiction:  Where it is determined that the state does not have jurisdiction over a complaint, the investigator will notify the complainant in writing that it will not accept the complaint.  The notice will give a statement of the reasons underlying that determination. For complaints involving entities that receive USDOL financial assistance through the state, the complainant will be notified that he or she has the option of filing the complaint with the Civil Rights Center (CRC) of the USDOL within 30 days after receipt of the notice of lack of jurisdiction from the state. 

Deferral:  Even if the state has jurisdiction, it may decline to process the complaint because the complainant has a similar case pending in another forum.  In these situations, the state will defer to the investigation in the other forum to avoid duplication of effort and the possibility of conflicting results.

Where an investigation is deferred, the investigator will immediately notify the complainant in writing that the state will dismiss the complaint without prejudice and defer to the investigation by the other agency.  Where the respondent has been given notice of the complaint, the investigator will also notify the respondent in writing that the complaint has been dismissed without prejudice for administrative reasons unrelated to the merit of the allegations made in the complaint.

Just because a person has filed a complaint or participated in an OCR investigation, a respondent is not prevented from taking standard personnel actions against that person.  However, the respondent should act with caution and only where there is independent justification for the standard personnel action.  The respondent should be prepared to show that an action would have been taken regardless of the existence of the complaint or investigation.

II. Issuing the Initial Notification Letter

Within 30 business days after it receives the complaint and determines it has jurisdiction to investigate, the state will provide written notice to the complainant and to the respondent.  This initial notification will state that the complaint was received and that the complainant has the right to be represented by an attorney or other individual of his or her choice during the process.  The initial notification to the complainant and to the respondent will contain a list of the issues identified in the complaint.  The notice will state whether it will accept or reject each issue for investigation.  Where the state decides to reject an issue, it will also give the reason or reasons for each rejection.  

If the complainant has requested mediation, the initial notification letter will explain that the request will be forwarded to the mediation coordinator for processing and that the coordinator will contact the respondent to request a mediation conference.  The notice will also explain that any investigation will be suspended until the mediation process has been concluded.

III. Conducting Mediation (Alternative Dispute Resolution)

Mediation is offered as an alternate means of resolving the complaint that allows the parties to avoid the traditional investigative or litigation process.  In mediation, a neutral third party trained in dispute resolution listens to both the complainant and management and then encourages them to reach a voluntary, negotiated settlement of the charge of discrimination.  Mediation gives the parties a chance to discuss the issues raised in the complaint, clear up misunderstandings, find areas of agreement, and incorporate those areas of agreement into solutions. 

Mediation is voluntary.  If both parties agree to mediate, the mediator will send written confirmation of the mediation conference to the parties and their representatives, if any.  The letter will include the date, time and location of the mediation conference and a statement of the issues presented and the relief sought.  Both the complainant and respondent may be represented by an attorney or another person of their choice at the mediation conference, or may appear on their own behalf with or without a personal representative or attorney present.  However, both parties are required to have someone present at the mediation conference with the authority to resolve the dispute.

Where the complainant does not agree to mediate, the investigator will immediately begin fact finding as described in Section IV, below. 

Where the respondent agrees to mediate, the mediation coordinator should immediately forward the case to the mediator.  Where the respondent declines to mediate, the coordinator will notify the investigator who can begin fact-finding 

Where there is agreement to mediate, the mediation coordinator will assign the case to a mediator, or may mediate the complaint himself or herself.  A mediator does not resolve the charge of discrimination or impose a decision on the parties.  Instead, the mediator helps the parties achieve a mutually acceptable resolution of the complaint.  

The mediation conference will be held within 30 business days after receipt of the notice that both parties are willing to mediate.  While OCR will attempt to schedule the mediation conference at a time convenient to all parties, OCR retains the final authority to set the time and date of the mediation conference, and the parties may have to adjust their schedules to attend the conference.

If the parties are able to resolve the dispute at the mediation conference, a written settlement agreement will be prepared and signed by all parties prior to the adjournment of the conference.  The agreement will have the force of a binding contract.  A copy of the agreement will be given to all parties.

If the parties are unable to resolve the complaint at the mediation conference, neither party suffers any negative effect whatsoever.  The mediator will immediately notify the state that mediation did not resolve the dispute, and the standard formal investigation of the charge of discrimination may begin.  The investigator will contact the complainant to ascertain whether or not the complainant wishes to continue with a formal investigation or withdraw the complaint.
IV. Fact Finding and Investigation

Written Requests for Information and Documents; Telephone Interviews:  
When mediation did not work or is not an option the state will issue a letter to the respondent containing a request for a position statement and, a request for documents and/or response to written questions designed to elicit information needed to resolve the complaint.  The respondent will be advised it must reply to the letter within 14 calendar days of the date of the letter, and that any statements of witnesses should be made in the form of a sworn affidavit.  

The investigator may also send the complainant a request for documents and/or written questions to elicit information concerning the issues raised in the complaint.  The complainant must respond to the request for information within 14 calendar days of the date of the letter and in the form of a sworn affidavit.

Additional requests for documents and/or written questions may be sent to the complainant and/or respondent as necessary during the investigation process.  The investigator may also examine evidence from other sources, such as personnel records, grievances, inspector-general reports, and other agency or recipient records.  The investigator may interview witnesses by telephone or in person where necessary.  Where the information obtained using the above methods is sufficient to determine whether or not there is reasonable cause to believe that the respondent has violated a nondiscrimination law, the fact-finding stage of the investigation may conclude without an on-site investigation.

On-Site Investigation:  An on-site investigation may be necessary where the review of documents and information obtained through written requests or telephone interviews are not sufficient to enable the investigator to reach a conclusion whether or not discrimination occurred.  Factors used to decide when an on-site investigation is necessary include whether: the issues are complicated; numerous witnesses must be interviewed or voluminous documentation reviewed; or several contemporaneous complaints against the same respondent have been received by the state. 

The investigator will call the respondent to establish a date and time for the on-site investigation identify records and other documents to be made available for review, and identify individuals to be interviewed.  This call should be followed up with written confirmation of the date, time and scope of the on-site investigation.  

The local office or recipient should assign responsibility to a staff person for preparing for and coordinating the on-site visit.  Where appropriate, this individual should be the equal opportunity representative for the recipient.  The investigator may first meet with the complainant to review the complaint and to obtain any additional information not contained in the complaint or case file.

The investigator will not discuss the merits of the complaint.

The investigator will interview the respondent’s representatives and the persons named in the complaint.  The investigator should strive to determine the respondent’s account of the facts, additional people the respondent wants interviewed, the matters on which each witness is knowledgeable, and the documentation the respondent wishes reviewed.
The investigator may interview the witnesses named either by the complainant or the respondent, or determined independently by the investigator to have relevant information.  As the investigation progresses, the investigator may identify additional individuals who should be interviewed and attempt to arrange a meeting.  The investigator will also review records and other documents, beginning with those initially requested, and progressing to additional records identified during the on-site visit.  When the records required are voluminous or complex, the investigator may hold a meeting with the staff responsible for keeping records to ascertain the respondent’s information system, explain the investigator’s information needs, and make specific requests to the appropriate respondent staff person for copies of the information.

An exit conference with the respondent’s representatives may be held at the conclusion of the on-site portion of the investigation.  The purpose of the exit conference is to clarify information obtained during the on-site portion, to request additional information be mailed to the investigator, and/or to answer any questions about the investigative process.  Since information gathered on-site usually needs to be reviewed and analyzed before a conclusion about discrimination can be reached, the investigator should remain neutral and express no opinion about information collected and state no conclusions about any issues, especially any feelings about whether or not discrimination has occurred. However, the investigator may entertain a resolution offer if either party should wish to present a conciliation agreement.

V.  Reviewing and Analyzing the Evidence

Once the fact-finding stage of the investigation has been completed, the investigator will review and analyze the evidence and determine whether there is reasonable cause to believe the respondent violated a nondiscrimination law and, therefore, whether or not unlawful discrimination occurred.  To determine if it is reasonable to believe that discrimination has occurred, the state will use the same three-phase analytical process that courts and most agencies use to investigate civil rights complaints:

Phase 1 - Determining a prima facie case:  It is established that a person is treated differently than someone who is not in his or her protected class.

Phase 2 – Rebuttal:  The respondent is asked to offer a rebuttal and articulates a legitimate, nondiscriminatory reason for its action.

Phase 3 – Pretext:  The respondent’s reason is determined to be false and the real reason for the action taken is intentional discrimination.

Types of Evidence

· Direct Evidence:  Examples may include statements by official groups or the failure by respondent to take appropriate corrective action where it knew or should have known of discriminatory practices or policies.

· Comparative Evidence:  This may be evidence obtained through a comparison with similarly situated employees to ascertain differences in treatment.

· Statistical Evidence:  Where analysis reveals numerical evidence that can be used to establish that a greater disparity than could be expected within 2 standard deviations of the norm has occurred between members of protected groups and employees not in said groups.

Conclusions regarding each allegation of discrimination must be supported by reliable and verifiable evidence, including any of the above types of evidence.  Written documentation is the preferred type of evidence to substantiate or refute a complainant’s allegation(s).  In the absence of written documentation, however, the investigator can use witnesses’ testimony as corroborating evidence.  Use of direct observable or first-hand knowledge of one or more witnesses to substantiate a conclusion is permissible.  Hearsay or second-hand knowledge is not considered to be supporting evidence.

Frequently, in a complaint investigation, there are allegations raised by a complainant that cannot be supported by written documentation or corroborated by witnesses’ testimony.  If the respondent denies the allegation(s), in the absence of supporting written documentation or witnesses’ testimony, the investigator cannot draw a conclusion regarding the alleged discriminatory act.  The evidence is inconclusive.  It does not exonerate an alleged offender and it does not suggest that the complainant filed false or frivolous allegations:  no conclusion can be drawn.

The investigator's findings and recommended determination will be discussed.  The director may instruct the investigator to do additional investigation or research prior to preparing the Notice of Final Action.

VI. The Notice of Final Action

Issuing the Notice: A Notice of Final Action must be issued to the complainant and respondent within 90 calendar days of the date on which the complaint is filed.  

Contents of the Notice:  The Notice of Final Action must discuss each of the issues raised in the complaint and, for each issue, state the investigator’s decision and provide an explanation of the reasons underlying the decision.  Where an issue was resolved by the parties through mediation or by another means not requiring a final determination by the investigator, the Notice should contain a statement describing the way the parties resolved the issue.

The complainant’s Notice of Final Action must also contain a statement that the complainant has the right to file a complaint with the USDOL’s CRC.  

VII. A Cause Finding

Where the Notice of Final Action contains a determination that there is cause to believe the respondent violated a federal or state nondiscrimination law, the Notice of Final Action sent to the respondent may also contain a list of recommended corrective actions.  Corrective actions must be designed to make the complainant whole, eliminate the discrimination and ensure that the discrimination does not recur.  The state has no authority to award monetary damages, but can recommend changes in policies and procedures, personnel changes, disciplinary action, additional record keeping, accommodations, training, and changes to physical facilities.  The recommendations should be narrowly tailored to address and eliminate the discrimination found by the investigation.

Where the complaint involves the State Department of Labor and Training as the respondent, the Notice of Final action containing the recommendations will be sent to the Director with copies to the responding office.  The respondent may offer alternatives to the recommended resolution.  

When the complaint does not involve the state as the respondent, the Notice of Final Action containing the recommendations will be sent to the chief administrative officer of the respondent.  Included must be a request that the respondent reply to the State Director within 30 days as to how the recommendations will be implemented. 

In either case, the investigator will monitor the situation to assure that the respondent makes the required reply and that the respondent follows through on implementation of the recommendations.  Where the respondent fails to implement the recommendations and eliminate the discrimination, the respondent may face sanctions that may result, after opportunity for a hearing, in the suspension, termination, denial or discontinuance of federal financial assistance, and other sanctions as provided by law.  The investigator will also be available to provide technical assistance to the respondent in changing policies and procedures, record keeping, accommodations and training.

The above procedure to make recommendations in cases where there is no determination that discrimination occurred but where the investigation has revealed circumstances which warrant a change in policies and procedures, personnel, disciplinary action, record keeping, accommodation, training or remodeling of facilities to assure compliance with the applicable laws and regulations. 

VIII. Miscellaneous Provisions

Right to Appeal:  The Notice of Final Action issued by the State is the final determination of the complaint and neither the complainant nor the respondent has a right to appeal the determination or ask for reconsideration.  The complainant retains the right to file a complaint with another investigatory agency.

Negotiated Settlement:  Even if the parties choose not to mediate, they may settle the complaint on mutually agreeable terms at any time during an investigation. If settlement is achieved, its terms shall be reduced to writing and signed by the complainant and the respondent.  A copy of the settlement agreement shall be filed with the State along with a withdrawal of complaint form executed by the complainant.  The withdrawal will be without prejudice and the complainant will be able to re-file the complaint as noted below in the complainant’s “Right to withdraw complaint” section.

Right to Representation:  Both the complainant and the respondent have the right to be represented at all stages of the complaint process by an attorney or other individual of their choice.   

Respondent’s Duty to Maintain Records:  Once the respondent becomes aware that a complaint has been filed with the state, the respondent shall preserve all original personnel or participant records and other evidence relevant to the complaint until the matter is disposed of. Records must be maintained for three years from the date of closure of the complaint case file.

Complainant’s Duty to Provide Information:  A complainant has a duty to provide the investigator with relevant information necessary to the investigation.  A complaint may be dismissed where a complainant, after notice and an opportunity to cure has been given, fails to provide requested information, refuses to submit to an interview or attend meetings, or otherwise refuses to cooperate.  Under such circumstances, the complaint may be dismissed without a final determination of whether there is cause to believe the respondent violated a federal or state nondiscrimination law.

Complainant’s Right to Amend the Complaint:  The complainant has the right to amend the complaint at any time prior to the issuance of the initial notification letter.  After that letter has been issued, the complainant can amend the complaint only with the permission of the State EO Officer.  The complainant has the duty to amend the complaint if it lacks the required information, as described in the “Content of Complaint” section above.  Where an amendment relates to the subject matter of the original complaint, the amendment will relate back to the date the original complaint was received by the state.  A complainant's "amendment" may add additional issues (other than retaliation) not covered in the original complaint, and therefore may be considered separately as a new complaint.

Complainant’s Right to Withdraw the Complaint:  The complainant has the right to withdraw his or her complaint at any time prior to the issuance of the Notice of Final Action.  Such a withdrawal must be in writing and will be without prejudice, meaning the complainant reserves the right to re-file the complaint at any time within the 180‑day deadline.

Access to Files During the Investigation:  

Neither the complainant nor the respondent has a right to see information gathered as part of the investigation until the notice of final action has been issued.  Nonetheless, the investigator may disclose information submitted by the complainant and respondent where it is necessary to further the investigation.
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