[image: image1.png]


[image: image2.png]


STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

Department of Labor and Training

1511 Pontiac Avenue, Cranston, RI  02920

Lincoln Almond










        Dr. Lee H. Arnold

Governor










        
Director

WORKFORCE INVESTMENT NOTICE: 01-02
[image: image3.png]
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REVISED DRAFT

TO:
WORKFORCE INVESTMENT AREAS

FROM: 
Richard Beneduce, Chief - Workforce Investment Office


SUBJECT:
WIA Program Year 2001 Performance Requirements 

for the Subsequent Eligibility Certification Process of 

Eligible Training Programs/Providers

DATE:   
July 20, 2001

1. Purpose.
  To provide ongoing information and guidance to local Workforce Investment Areas, training providers and other NetworkRI partners. Establish required Program Year 2001 minimum performance levels for the subsequent eligibility determination for all training program applications for which current Eligible Training Program/Provider (ETP) certification expires during PY 2000 per the provisions of the Workforce Investment Act (WIA). 

2. Reference. Public Law 105-220, dated August 7, 1998; WIA Final Regulations, dated August 11, 2000; TEGL 7-99 and 8-99, State Workforce Investment Notice 99-21.

3. Discussion. The State Workforce Investment Office is distributing the attached guidance information relevant to the certification process for eligible training programs/providers.  

4. Action Required.  Local Workforce Investment Areas are requested to widely distribute copies of this issuance to local Workforce Investment Area agency staff, training providers and other NetworkRI partners within their respective local area.
5. Inquiries.
 If you have questions concerning this issuance, please direct inquiries to me or State Workforce Investment Office staff by e-mail or telephone.

6. Attachments.
 

Program Year 2001 Performance Requirements 

for Subsequent Eligibility.

Performance Charts

Provider Application

Supplementary Information

Summary: The Rhode Island Department of Labor and Training’s State Workforce Investment Office is issuing Workforce Investment Notice 01-02. Through this policy issuance, we are providing guidance for Local Workforce Investment Areas, interested training providers, and other NetworkRI partners with the needed information to comply with Rhode Island’s certification procedures for the Workforce Investment Act (WIA) subsequent eligibility period, July 1, 2001 through June 30, 2002. The fundamental component of this WIN is the required WIA subsequent eligibility period performance levels for training programs/providers that seek certification. There is also a question and answer segment that addresses various policy interpretations. 

Background: It is worth noting, that neither the Act nor the federal regulations mandate a “work first” system that forces individuals into the first-available employment. Rather, WIA reforms Federal job training programs into a new system that is to be customer-focused, enabling customers access to the tools they need to manage their careers through information and high quality services.  WIA promotes individual responsibility and customer choice through the use of Individual Training Accounts (ITAs), or vouchers, that allow adult customers to purchase training they determine is best for them.  

While WIA opens the whole training marketplace to its customers, it also puts consumer protections in place. The legislation mandates that providers of education and training meet certain specified performance levels and receive a formal stamp of approval at both the local and state level. This performance information is required so that customers can effectively evaluate the quality of each program by empowering customers with greater levels of information and guidance through a system of consumer reports providing key information on the performance outcomes of training and education providers.

Training providers and their programs have to demonstrate successful performance to remain eligible to receive funds under the Act and participants, with their ITAs, have the opportunity to make training choices based on program outcomes.

The performance and cost information that training providers must submit to be identified as an eligible provider of training services under WIA Section 122, combined with the negotiated local area performance measures are essential for ensuring high quality individual and program-wide outcomes.
Format:  This WIN is organized in a way that will help both LWIBs and training providers to recognize the various steps that are needed for programs to be listed on the statewide certified list for Program Year 2001, while at the same time provide context to some of the comments that the SWIO has received to date concerning Subsequent Eligibility.

This WIN complies with the WIA statutory mandate and should provide effective direction for implementation.

Explanation: This section contains a question and answer format as a reply to comments received by the SWIO.  The comments/questions are made part of the WIN’s supplementary information in order to make clear the interpretation and adopted policy background and their application to the challenges of implementation. It is expected that LWIBs and staff of the LWIB will make every effort to educate and consult with providers to obtain the best possible mix of programs that may help meet the needs of their populations in their respective service areas.  

Therefore, this WIN will contain all of the requirements and commentary that pertain to the PY 2001 performance levels for the subsequent eligibility period. 
Question and Answers
1.  Will the State take into consideration the recommendations of the local board and training providers in the development of this procedure?

Yes.  The State will be hosting a meeting of local Boards and training providers on Wednesday August 1, 2001 from 8:30am to 12:30pm in the first floor Conference Room of Building 73 at the Department of Labor & Training 1511 Pontiac Ave. Cranston, Rhode Island. Subsequent to this meeting, changes may be made to this WIN depending on the issues presented.

2.  How were the proposed statewide standards developed? 

Training program performance levels were developed utilizing a variety of sources. PY 1999 historical JTPA data was the basis for completion and entered rates for all individuals.  Statewide PY 2000 WIA negotiated levels of performance were also used.  The poverty level for a family of four was used for the wage at placement. 
3.  The wage at placement seems high, which may eliminate programs where the wage rate is lower. In the past, under the JTPA program, developing training programs through local providers and referring appropriate individuals to this training have addressed the needs of the employer community. In order to continue to address these needs, while at the same time allowing job seekers to gain employment, the proposed wage at placement may prohibit us from assisting employers whose wages fall below the $8.49 per hour.  Can this performance level be revisited?
The wage level for PY 1999 under JTPA was $9.11 at placement and $8.65 at follow-up 13 weeks later. 

The new level has been lowered to $8.49 which is based the poverty level for a family of 4 as indicated in the Poverty Level Guide issued by the Federal Office of Management and Budget (OMB).   

Additionally, to be fairer to training providers we have also established a quarterly wage amount option, which is based on the average wage at placement for 30 hours per week and 13 weeks per quarter.






The performance accountability provisions of this WIN serve as an incentive to stress training in high wage and high skill demand occupations. 

LWIBs are also encouraged to consider a wide range of approaches for identifying employment areas in the local area, including employer identified opportunities. The Act and its supporting regulations provide that under certain circumstances, contracts for training rather than ITAs may be used. The exceptions to ITAs are to be used infrequently.  However, utilizing one of the exceptions to ITAs exempts the provisions of this WIN and the certification process. 

One ITA exception is on-the-job training contracts with employers.  

Another ITA exception identified in the Act is customized training. In general, this type of training is provided based on a specific training curriculum “customized” to the particular worker skill needs of a specific employer or group of employers.  

4.  Do LWIB’s have the flexibility to adopt local standards that are lower than the statewide standards?
LWIBs have the flexibility to require higher, but not lower levels of performance.
5.  Must all training providers meet all seven (7) performance levels?

In order to be as accommodating as possible, we have weighted the performance levels.  A minimum score of 70 must be achieved.  

In order to be as accommodating as possible, providers must meet any four of the 7 standards of which two must be the WIA Placement and Retention. 

6.  Can a training provider simply say they did not collect the required data for Subsequent Eligibility or that it is too expensive to do so?

No.  The only exception as noted in WIN 99-21 is that the requirement for performance data may be waived by the local WIB if the training program is new and data on past performance is not available. 

The provider must indicate how it will track and record data necessary for re-certification. The LWIB must also document reasons for waiving the performance data requirements.
7.  Training and Employment Guidance Letter No. 7-99 specifies that those who terminated services due to death, incarceration, institutionalization, health, and medical condition, etc. were to be excluded from calculations.  Does this apply to training program/provider performance levels?

Clients, who exit from services under the above listed conditions that prevent any individual from participating/completing the training, are excluded.

8.  Should State staff, not local staff, have total responsibility for the verification of performance data because they "certify" courses and post the course performance data on the Eligible Training Provider List. 

Section 663.510 of the Final Rule dated August 11, 2000 specifies that the state and local boards each have responsibility for managing the eligible provider process.  Local boards are required to assist the state in determining the subsequent eligibility of training programs/providers.  

Section 663.515 clarifies that the designated State agency determines if performance levels are met for programs LWIBs submit. In addition, since State Agency consultation with the LWIB is required under Section 122 of the Act and verifiable information is required to be submitted to the LWIB, the Act provides implicit authority to LWIBs to verify performance information.

The State and local roles are similar in determining if programs meet performance levels and in verifying performance information. The Act does not authorize the State to review LWIBs determinations of programs that do not meet performance levels and are therefore not forwarded to the State.
The State may conduct performance verification throughout the year and may require training providers to submit additional information to resolve performance reporting anomalies or irregularities
9.  How will State staff verify “training related employment”?

During the first year of subsequent eligibility, because there are currently no reliable cross-references for coding verification, Rhode Island has opted not to use training related placement as a required program/provider performance level.
What is the definition of “completion”?  What is the length of time after program completion that the customer has to obtain employment or credentialing?

Completion is defined as a participant who has not received a service for 90 days and is not scheduled for future services. Participants who have a planned gap in service of greater than 90 days should not be considered a completer if the gap of service is due to a delay or a health/medical condition that prevents an individual from participating in services. In other words, a completer cannot be determined until 90 days have elapsed from the last day of service.
10.  What is the definition of a “program”?

A program is defined as a sequence of courses or set curriculum of instructional units that leads to a degree, certificate, or certification in an occupation or industry cluster.  A program is designed so as to result in the learner’s acquiring the knowledge, skills, and abilities required to access employment. 

11.  There is no allowance made for programs that service small numbers of WIA participants.  To meet the WIA performance standards, they will have to be almost perfect.  Should there be some allowance given for programs that service very small numbers of customers per year?

In order to not arbitrarily exclude those programs from the statewide list of eligible training programs/providers that serve less than ten (10) participants in total during the reporting period, a “small participant universe threshold” has been established. 

12.  What is the definition of “graduate”?

An individual who finishes a course or program of study and receives a formal credential (if offered) as currently recognized by a partner agency, LWIB, or State regulatory board.  This includes credentials by a specific employer or industry, as well as industry-endorsed standards.

Subsequent Eligibility Determination  [Ref. – Act Sec. 122(c); Regs. Sec. 663.535]

All providers of a program of training services are subject to subsequent eligibility procedures for each program for which certification is sought.

These procedures are as follows:

A. Eligibility Status
The Governor must develop a procedure for the Local Board to use in determining the subsequent eligibility of all eligible training providers initially determined eligible.  The procedure must require that providers and programs annually meet minimum performance levels utilizing wage records where appropriate. [Ref. – Regs. Sec. 663.535(a)(c)(2)] 

In order to remain eligible to provide training services, effective July 1, 2001, on an annual basis, training providers must submit to the LWIBs information as the LWIB may request to adequately prepare the LWIB’s performance information for each training program for which Subsequent Eligibility is being sought.
Providers must achieve a score of 70% for the weighted performance levels.
Providers must meet any four of the 7 standards of which two must be the WIA Placement and Retention.
WIA Threshold Exception

1. WIA performance data must be submitted unless programs have no participants.

2. If a site-specific course has not served any clients, the WIA performance levels are considered met.



All-WIA Small Participant Universe Threshold Exception

Should a course serve less than ten (10) participants during the reporting period, LWIBs must make the subsequent eligibility determination on a reasonable and consistent basis. Such determinations must be defensible at the LWIB level appeal process.

Training providers may begin to submit to LWIBs, training program applications for training programs and courses for WIB approval and State certification for the Subsequent Eligibility period. These training programs and courses will be included on the single statewide eligible training program/provider list from July 1, 2001 until June 30, 2002.  Applications should be submitted no later than August 31, 2001 in order for certification to take place before the lapse of September 30, 2001 period of extension.

All training provider and training program or course information, including the local WIB’s statement of eligibility determination, must be submitted to the State Workforce Investment Office no later than 30 working days from receipt of the information by the WIBs. 

Local Boards may require higher levels of performance for local programs specified in the procedures established by the State. In determining subsequent eligibility status, local WIBs must take into consideration the following elements: [Ref. – Regs. Sec. 663.535(e)(f)(1)(2)]
1. Specific economic, geographic and demographic factors in the local area for which providers are seeking continued eligibility; and

2. Characteristics of the populations served, including demonstrated difficulties in serving these populations.

Training Providers should check with their respective LWIB, regarding local performance levels.

B. Performance Information
Performance information submitted for a program of training services, as a part of the subsequent eligibility determination process must be verifiable. The training provider must develop a written methodology for the verification and collection of required performance information that minimizes the burden on the system and provides reasonable assurances of accuracy. The LWIB must take this information into account in determining subsequent eligibility for a training provider on an annual basis.

Subject to State approval, alternate procedures may be used to collect and verify supplemental performance information.  Approval or use of an alternate procedure shall not release the provider from the obligation to provide the information referenced above.

The State may conduct performance verification throughout the year and may require training providers to submit additional information to resolve performance reporting anomalies or irregularities.
C.    Compliance Requirements   [Ref. – Act Sec. 122(f)(1); Regs. Sec. 663.535]
1. Accuracy of Information
Local WIBs are responsible for determining subsequent eligibility of its training programs/providers. Training providers should deliver results and provide factual information in order to retain eligible training provider status.

After consultation with the local WIB, if it is determined that a certified training provider or individual(s) supplying information on behalf of the provider intentionally supplies inaccurate information, the provider’s eligibility to receive funds shall be terminated for a period of not less than two (2) years.

2.
Non-Compliance   [Ref. – Act Sec. 122(f)(2); Regs. Sec. 663.565] 
Each training provider determined to be in violation of any of the requirements of the Act, may, in consultation with the local WIB, have its eligibility to receive funds terminated until a corrective action plan is received and approved by the Department of Labor and Training.
D.
Repayment   [Ref. – Act Sec. 122(f)(3); Regs. Sec. 663.565(a)(3)]
Providers determined to have intentionally supplied inaccurate information or to have subsequently violated any provision of Title I of WIA or the supporting federal regulations may be removed from the statewide eligible provider list.  A provider whose eligibility is terminated under these conditions shall be liable to repay all adult and dislocated worker training funds received during the period of non-compliance from non-Federal funds.

The following verifiable program-specific information must be completed and submitted for ALL students in each applicable program. [Ref. – Regs. Sec. 663.540]

WIA clients are excluded if they are employed at time of WIA registration.  

Non-WIA clients are excluded if they are employed at time of enrollment in the applicable program.

Clients who exit from services due to death, incarceration, institutionalization, health, and medical condition, etc. which prevents any individual from participating/completing the training are excluded.

Subsequent Eligibility

 Performance Measure

PY’01

State 

Level
Weight

Points

Program Completion (ALL, INCLUDING WIA) 

Actual number and Program completion rates for all individuals participating in the applicable program conducted by the provider during the report period.
65%
5

Entered Employment (ALL, INCLUDING WIA)

Actual number and percentage of all individuals (excluding participants already employed) participating in the applicable program who obtained unsubsidized employment.
70%
10

Wage at Placement (ALL, INCLUDING WIA)

Average hourly wages for individuals (excluding participants already employed) who entered unsubsidized employment after participating in the applicable program.

Average Quarterly Wage (ALL, INCLUDING WIA)

*If reporting the average Quarterly Wage = $8.49 hr. x 30 hours per week x 13 weeks per quarter. 
$8.49

*$3311
15

Entered Unsubsidized Employment of Completers (WIA)
Actual numbers and percentage of participants (excluding participants already employed) who have completed the applicable program and who were placed in unsubsidized employment.
70%
20

Entered Unsubsidized Employment Retention (WIA)

Actual numbers and retention rate in unsubsidized employment of participants who have completed the applicable program, six months after the first day of employment. 
80%
20

Retention Wage (WIA)

Wages received by participants who have completed the applicable program six (6) months after the first day of employment.
$3500
20

Program Graduate Credentials (WIA)

Actual numbers and rates of licensure or certification, attainment of academic degrees or equivalents, OR attainment of other measures of skills of the graduates of the applicable program.

Credential – Nationally recognized degree or certificate or state/locally recognized credential. Credentials include, but are not limited to, Post Secondary Degrees/Certificates, Recognized Skill Standards, and Licensure or Industry-Recognized Credentials.   
55%
10

Definition/Calculation

SUBSEQUENT ELEGIBILITY (ALL)

Data Item


Definition/Calculation




Participant Universe

(ALL)
Total number of individuals actively participating during the specified Reporting Period who were scheduled to complete the course/program during that same Reporting Period.




Reporting Period

(ALL)
Based on the applicant's standard reporting cycle, the most recent complete period prior to the date of application for subsequent eligibility determination.   Educational institutions may use 3 school years prior to the date of application.




Program Completion (ALL)
Actual number for those individuals in the Entire Participant Universe, and the percentage who completed the course/program during the specified Reporting Period.

To calculate: The number of program completers divided by the number in the Entire Participant Universe.



%

Entered Employment (ALL)
For those individuals (excluding participants already employed) in the Participant Universe – the actual number and the percentage who obtained unsubsidized employment (i.e., employment performed for wages, salary or pay that is not contingent on a subsidy such as on-the-job training reimbursements to the employer) during the specified twelve-month Reporting Period.

To calculate: The number of program participants who obtained unsubsidized employment divided by the number of all participants who complete. 



%

Wage at Placement

(ALL)
For the program participants (excluding participants already employed) who obtained unsubsidized employment during the specified twelve-month Reporting Period, the average hourly placement wage.

To calculate: Total the hourly placement wage of all program participants who obtained unsubsidized employment divided by the number of program participants who obtained unsubsidized employment.




Definition/Calculation

SUBSEQUENT ELEGIBILITY - WIA

Data Item


Definition/Calculation




Participant Universe

(WIA)


Actual number of participants who through the issuance of an ITA:

· Received assistance under WIA, Section 134(d)(4)(D)(i,iii,iv,v,vi,vii,viii) to participate in the applicable program; and
· Actively participated during the specified Reporting Period; and were
· Scheduled to complete the course/program during that same Reporting Period, regardless of their initial enrollment date.




Reporting Period

(WIA)
Based on the applicant's standard reporting cycle, the most recent complete twelve-month period prior to the date of application for subsequent eligibility determination. 




Entered Unsubsidized Employment of Completers (WIA)
For those individuals (excluding participants already employed) in the WIA Participant Universe – total number and the percentage who completed the course/program and entered unsubsidized employment during the specified Reporting Period.

To calculate: The number of WIA program completers who entered unsubsidized employment divided by the number of WIA completers.



%

Entered Unsubsidized Employment Retention (WIA)
For those individuals in the WIA Participant Universe who obtained unsubsidized employment  and retained this employment for six months during the specified twelve-month Reporting Period, 

To calculate: Total number of WIA Participants who retained unsubsidized employment six months after start date of unsubsidized employment divided by the Total number of WIA program participants who entered unsubsidized employment.

%

SUBSEQUENT ELEGIBILITY - WIA

Data Item


Definition/Calculation




Retention Wage (WIA)
For those individuals in the WIA Participant Universe who either obtained unsubsidized employment or if employed prior to training and remained employed for six months during the specified twelve-month Reporting Period, 

To calculate: Total of monthly placement wage six months after start date of all WIA Participant Universe who obtained unsubsidized employment divided by the number of program participants who obtained unsubsidized employment.




Program Graduate Credentials (WIA)
For those individuals in the WIA Participant Universe, the total number and the percentage who:

· Completed the program; and
· Obtained a degree, diploma or certificate 

To calculate: The number of program completers who obtained a degree, diploma or certificate divided by the total number of WIA Participants.



%

Application to Provide Training Services

Under the Workforce Investment Act

Subsequent Eligibility

Name of LWIB:

Name of Training Provider:

Mailing Address:


Training Address(if different)

Administrative Contact Person:


Phone Number:


E-MAIL:

Program/Course Name: (same as presently appears on Statewide List)

 

Name of Authorizing Official:



Title:


Date:

A separate application must be submitted for each program for which you are requesting approval.

Performance charts should accompany this application form at time of submission to the Local Workforce Investment Board.

LWIB/SWIO Office Use

Date

Received

by LWIB
Date

Approved

by LWIB
Date LWIB

Submitted

to SWIO
Authorized LWIB

Signature






Date Received

by SWIO
Date Certified

by SWIO
SWIO Authorization
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