Legal Issues

To some extent, the law puts conflicting
pressures on employers and others concerned
with preventing or mitigating workplace
violence. On one hand, businesses are under a
variety of legal obligations to safeguard their
employee’s well-being and security.
Occupational safety laws impose a general
requirement to maintain a safe workplace,
which embraces safety from violence.  For
example, the “General Duty Clause” of the
Occupational Safety and Health Act requires
employers to have a workplace that is ‘free
from recognized hazards.’ Workers’
Compensation laws, similarly, make employers
responsible for job-related injuries. Civil rights
laws require employers to protect employees
against various forms of harassment, including
threats or violence. In addition, employers may
face civil liability after a workplace violence
incident on a number of grounds—if there was
negligence in hiring or retaining a dangerous
person, for example, or a failure to provide
proper supervision, training or physical safety
measures. Legal considerations also inhibit the
exchange of information among employers. In
some cases where a company has negotiated the
termination of an employee who it felt was
dangerous, the settlement includes a
confidentiality clause barring the company from
disclosing the employee’s conduct to anyone
else.

Violence against Health Care Workers

More assaults occur in the health care and
social services industries than in any other, the
Occupational Safety and Health Administration
reported in 1998.
Nurses experience the most assaults, but
physicians, pharmacists, , physicians’ assistants,
nurses’ aides, therapists, home healthcare
workers, and emergency medical care personnel
are all at risk of violence by patients.

Dealing with the aftermath of workplace
violence

The effects of violence do not disappear after the
violent act is over. A workplace violence
prevention program should take into account that
other employees, not just the victim, are affected.
Emotional distress is potentially contagious, self-
sustaining and self-amplifying. Early intervention
can slow or prevent the contagion. Victims of
workplace violence suffer a wvariety of
consequences in addition to their actual physical
injuries.  They include short and long-term
psychological trauma, fear of return to work,
changes in relationships with coworkers and
family, feelings of incompetence, guilt,
powerlessness and fear of criticism by supervisors
or managers. A strong follow-up program for
these employees will not only help them to deal
with these problems but also to help prepare them
to confront or prevent future incidents of violence.

Recommendations
e Educate the public, legislators and policymakers about
the scope and costs of workplace violence.

e Promoting local coalitions to become active in
workplace violence.

e Encourage employers to adopt violence-prevention
plans.

e Provide information and a model approach for similar
awareness efforts by state and local occupational
safety agencies.

e Promote a preventive approach by law enforcement.
agencies.

For more information contact:
Workers” Compensation Education Unit
RI Department of Labor and Training
(401) 462-8100 option #1 www.dlt.state.ri.us
US Dept. of Labor/OSHA
(401) 528-4669 www.osha.gov
RI Committee on Occupational Safety
(401) 751-2015 www.coshnetwork.org/RICOSH.htm
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WHAT IS WOKPLACE VIOLENCE?

In a source retrieved from the US Department of
Justice, Federal Bureau of Investigations, in just the
previous three years, four postal employees were
killed by present or former coworkers in separate
incidences.

Workplace violence is now recognized as a
specific category of violent crime that calls for
distinct responses from employers, law
enforcement and the community.

However, contrary to popular opinion, sensational
multiple homicides represent a very small number
of workplace violence incidents. The majority of
incidents employees/managers have to deal with
on a daily basis are lesser cases of assaults,
domestic violence, stalking, threats, harassment
and physical or emotional abuse.

An average of 1.7 million people were victims of
violent crime while working or on duty in the US,
according to a report published by the Bureau of
Justice Statistics (BJS), each year from 1993
through 1999. An estimated 1.3 million (75%) of
these incidents were simple assaults while an
additional 19% were aggravated assaults. For the
same period of time, over 800 workplace
homicides per year were recorded by the Bureau
of Labor Statistics’ Census of Fatal Occupational
Injuries.

Violence In The Work Place

Early Warning Signal Checklist For
Potentially Violent Employees.

History of violent behavior or control
difficulties.

Obsessive or excessive interest in weapons and/
or paramilitary training.

Carrying a concealed weapon, flashing a
weapon to get a reaction.

Direct or indirect verbal threats of harm.
Intimidating or harassing co-employees or
supervisors.

An obsessive involvement with the job as a sole
sense of identity.

A loner with low self-esteem, often with a
romantic interest in a co-employee.

Paranoid, perceiving a sense of injustice.

Does not take criticism well, holds a grudge,
verbalizes a hope that something will happen to
offending party.

Comes from an unstable family or recent
family, financial or personal problems;

Has a tendency to push the limits of normal
behavior (e.g., pranks, jokes.

Has called for help many times in the past
without a response, or without the perception
that was offered.

Feels helpless and desperate about conditions at
work.

Has few outlets for anger and rage and believes
focus of control is external;

Prevention Policy

¢ Adopting a workplace violence policy and
prevention program and communicating the
policy and program to employees.

¢ Providing regular training in preventive
measures for all new/current employees,
supervisors and managers.

¢ Supporting, not punishing victims of workplace
or domestic violence.

¢ Adopting and practicing fair and consistent
disciplinary procedures.

¢ Fostering a climate of trust and respect among
workers and between employees and
management.

¢ When necessary, seeking advice and assistance
from outside resources, including threat-
assessment psychologists, psychiatrists and other
professionals, social service agencies and law
enforcement.

¢ A plan should be proactive not reactive.

¢ Practice your plan. No matter how thorough or
well-conceived, preparation won’t do any good
if an emergency happens and no one remembers
what was planned.

Reporting Violence:

It’s everyone’s business to prevent violence in
the workplace. You can help by reporting what you
see in the workplace that could indicate that a co-
worker is in trouble. Employees have the right to
expect a work environment that promotes safety
from violence, threats and harassment. They can
actively contribute to preventive practices by doing
the follow:

= Accept and adhere to an employer’s
preventive policies and practices.

= Become aware of and report violent
or threatening behavior by
coworkers.

= If applicable, unions should regard
workplace safety, including safety
from violence as an employee’s
right.. A responsible union will
include these among its obligations
to its members:

e Support for employers’ violence
prevention policies and practices.
® Being a partner in designing and
carrying out violence prevention
programs.
® Defending workers’ rights to due
process but also supporting appropriate
disciplinary actions that protect
everyone’s safety.
® Cooperating with and contributing to
training efforts.

Equal opportunity employer/program.
Auxiliary aids and services are available
upon request to individuals with
disabilities.

Please note:

This brochure is not a complete
summary of your obligations, nor is the
information provided intended to
determine full compliance with any state
or federal law concerning this health and
safety issue or as a substitute for medical
or legal advice...
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