
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
BEFORE THE RHODE ISLAND STATE LABOR RELATIONS BOARD

IN THE MATTER OF

RHODE ISLAND STATE LABOR
RELATIONS BOARD

-AND- CASE NO. ULP-5657

STATE OF RHODE ISLAND
DEPARTMENT OF CORRECTIONS

DECISION AND ORDER- - -- -- -

TRAVEL OF CASE ~-

The above entitled matter comes before the Rhode Island State Labor

Relations Board (hereinafter "Board") on an Unfair Labor Practice Complaint

(hereinafter "Complaint") issued by the Board against the State of Rhode Island

(hereinafter "Employer') based Unfairupon laboran Practice Charge

(hereinafter UCharge") dated and filed on January 30, 2003 by the Rhode Island

Brotherhood of Correctional Officers, (hereinafter "Union")

The Charge alleged: Violation of 28-7-13 (6) and (10)

"On or about December 27, 2002, the Department of Corrections
unilaterally changed the job specifications for the following
classifications represented by the Rhode Island Brotherhood of
Police Officers: Security Specialists (Corrections), Maintenance
Superintendent (Corrections) and Medical Records Clerk."

Following the filing of the Charge, an informal conference was held on

February 26, 2003. The Board issued its Complaint on March 19, 2003, The

Employer filed its answer on March 28. 2003 denying the allegations therein. A

formal hearing on this matter was held on May 6, 2003. Upon conclusion of the

formal hearing, the Chairman ordered briefs. The parties requested and were

granted several extensions of time to submit the briefs. The Employer filed its

brief on February 4,2004 and the Union filed its brief on February 25,2004.



FACTUAL SUMMARY

Among its classification of employee positions, the Department of

Corrections has a position known as "Security Speclallsf'1 and another position

referred to as "Maintenance Superintendent." Both of these positions are

included within bargaining units represented by the Union. On or about

December 27, 2002, the State of Rhode Island conducted a public hearing to

change the job specifications for both of these positions. As a result of the public

hearings the job specifications for both positions were altered significantly.

without bargaining with the certified bargaining representative. (Union Exhibits

2A, 28, 3A, 38)

Security Specialists

In 1999, prior to accretion to the bargaining unit, Security Specialist James

Bailey submitted a proposed revised job description for the position of Security

Specialist, as well as a request for a "Public Hearing" to Michael Frost, the Chief

of Security at the Department of Corrections. (Employer Exhibit #1) This memo

indicated that this issue had been a topic of discussion for period of two years at

the time of the memo. On November 6, 2001 Mr. George Truman. Associate

Director of Human Services wrote to Mr. Bailey and indicated that that he had

met with Union representatives regarding pay grade increases for security

specialists and that he would present figures to the Director of Corrections

concerning the pay-grades. In that letter, Mr. Truman also indicated that he

would be following up with the State Classification Division concerning job

specifications. Mr. Truman also specifically stated in that memo that "as further

will be advising President Ferruccio. n2developments arise,

I It should be noted at the outset of this discussion, that the status of "Sec\nity Specialists" at the

Department of COlTCCtiOns has a long history with this Board. The Union first tried to accrete these
positions to its bargaining unit in 1998. After a trip to the Rhode Island Supreme Court on procedural
grounds, the Union's petition for accretion was finally granted in 2001. In the interim, the employees who
held the position of sec\nity specialists were trying to secure pay raises which they felt wo~d be
commensurate with the actual work they were performing.
2 It should be noted that this memorandum. which addressed the terms and conditions of employment for

security specialists was directed to Mr. James Bailey, an employee, with no copy to the certified bargaining
representative.
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Maintenance SulJerintendent

In November, 2000, George H. Truman, Jr., the Associate Director of the

Department of Corrections, inquired of Ronald P. Clare, the Deputy Personnel

Administrator, the appropriate process for commencing revision of the job

forspecifications various positions within the "maintenance hierarchy.'

(Employer Exhibit #3) The official job specifications were changed as a result of

the public hearing held on December 27, 2002.

POSITIONS OF THE PARTIES

The Union maintains that it had no advance knowledge of the public

hearing for the change to the job specifications and that the adoption of these

changes represents a significant alteration of the qualifications for and duties of

each position which should have been bargained for, prior to unilateral

implementation. The Union acknowledges that it was aware of a request by

security specialists for pay-grade increases and for changes to the

specifications, but maintains that the Issues were not negotiated and that these

issues were supposed to be discussed during contract negotiations which were

scheduled to commence in 2003. (TR. p. 14, lines 18-24)

The Employer argues that pursuant to the Management rights clause of its

contract and the broad powers of the Director of the Department of Corrections

set forth in R.I.G.L.42-56-10. the Employer has retained the right to alter job

specifications. The Employer that although the writtenalso argues

specifications were changed, the actual duties were not because the employees

were already performing the duties; thus there was no change to terms or

conditions of employment. The Employer also argues that this Board does not

have jurisdiction over the within matter and that it must be referred to the parties'

grievance/arbitration process, as set forth by the contract. The Employer also

argues that the union waived its right to negotiate because it failed to request

negotiations.
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SUMMARY OF TESTIMONY & EXHIBITS

The Union presented the testimony of Kenneth Rivard. a long-time union

official He testified that when the position of Security Specialist was finally

accreted to the bargaining unit, the members holding that position submitted the

'same package" (concerning upgrades) to the Union as they had previously

TR. p. 14, lines 6-9 Rivard testified that he spokesubmitted to the Department

to George Truman on a couple of occasions and that Truman had indicated that

the issue would be discussed during negotiations. TR. p. 14, lines 18-20 Rivard

also testified that the Union did not negotiate any of the changes to the job

for either specialists"specifications 'security the 'maintenanceor

superintendents. However, the Union was involved in discussions concerning

the title of "Community Correctional Specialists" Mr. Rivard testified that he and

another union official met with Assistant Director Ellen Alexander and Roberta

Richman on'several occasions regarding proposed changes to that title and that

after they agreed to the specifications. they were submitted to the public hearing

process. TR. p 15. lines 12-21 In contrast, Mr. Rivard testified that the union

never had any meetings concerning job specification changes for either security

TR p. 16, lines 2-9specialists or maintenance superintendents

The Union also presented the testimony of Richard Ferrucclo, the Union

President who indicated that he first found out about the actual proposed

changes to the job specifications for both security specialists and maintenance

superintendents on the morning of the public hearing, which was December 27

2002 TR. p. 21, lines 1-13 After learning of the scheduled public hearing, Mr.


