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DECISION AND DIRECTION OF ELECTION

This arises of Petition by Employees toroutcase a

Investigation and certification of Representatives dated March 30,

1.994, and filed with the Board on March 31, 1994. It seeks to

organize approximately twenty (20) employees within the Town of

partiesPortsmouth. The unable to at informalwere agree an

1994 upon a consent election,hearing held on Wednesday, May 18,

and accordingly, formal hearings held by the Boardwere on

September 20, 1994; December 8, 1994; January 12, 1995; and

February The14, 1995. Petition amended to include thewas

Benefits Administrator/Coordinator at the formal hearing held on

January 12, 1995 transcript pg. 65-66).
,

Of the positions sought, three 3) were agreed to by the Union

to be excluded from the unit, to wit, 1 Town Administrator, 2)

Personnel/Finance and ExecutiveDirector, 3) Secretary theto

Planning Board. (transcript 9/20/94, pg. 4, 8; transcript 2/14/95,

9-10).pg.

There were thirteen (13) titles which the Town agreed could be

included in the unit, to wit: 1) Town Clerk's Record Clerk, 2)

Accounts Payable/Recei v-able Clerk, 3 Tax Assessor's Records Clerk,

4) Tax Collector's Records Clerk, 5) Animal (ontrol Officer, 6)

Prudence Island Special Police officer, 7 Suildinq Official, 8)

Minimum Housing Inspector, 9) Inspection Clerk, 10) Assistant

Deputy Town Clerk, 11 Deputy Tax Assessor/Collector, 12) Police



Clerk, and 13) Payroll/Personnel Clerk. (Transcript 2/14/95,

3, 14-15).

This leaves ten (10) positions subject to the proceedings

presently before the Board, to wit: 1) Executive Secretary to

Town Administrator, 2 Deputy Personnel/Finance Director, 3

Assessor/Collector, 4) Town Planner, 5) Director of Public Works,

6) Deputy Director of Public Works, 7) Town Clerk, 8) Deputy

Town Clerk, 9) Canvassing Authority Registrar, and 10) Benefits

Administrator/Coordinator. We will deal in this Decision with each

of these positions.

Executive Secretarv to Town Administrator

As stated in Employer's Brief at pages 2-4:

"It is the town's position that the town administrator's
executive secretary is a confidential employee, as that term
is defined under the 'labor nexus' test. She acts 'in a
confidential capacity to..' the town administrator, who is a
person who' formulates, determines, and effectuates management
policies in the field of labor relations.' In addition, in
the regular course of her duties she regularly has 'access to
confidential information concerning anticipated changes which
may result from collecti,ve bargaining negotiations.'
~~;:r::i~gtQDscbool Committeevs. Labor Relations Board, 608 A2d
~~26 (~992) at ~~36.

In order to determine whether the town administrator's
executive secretary is a confidential employee, it is
necessary to examine the role of the town administrator with
regard to collective bargaining contract matters and the
relationship between the positions of the administrator and
his executive secretary. The town presented the current
holders of both positions as witnesses.

It is clear from the testimony of the town administrator
and the executive secretary that:

1. The executive secretary and the administrator work
personally and closely together on a daily basis
(Transcript 9/20/94 pp. 10, 36.

2. No one gains access to the town administrator's
office except through the office of the executive
secretary. This has been true for years and was
the case in the old town hall, the new town hall
and the emerge'o~cy town hall. (Tr. 9/20/94 pp. lO-11.) .

.3.
~

The executive secretary serves only
administrator and no other department
employees. (Tr. 9/20/94 p. 11.,)

the town
heads or

4. She does all the typing and handles all
communications coming into the town administrator's
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