


Hearings on the Petition were held on December 3 and 17, 1993, and
on January 28, 1994. At the conclusion of the Hearing on January
28, 1994, the parties indicated their desire to file written
Briefs. The Brief of the Respondent was filed with the Board on
March 7, 1994, and that of the Petitioner on March 8, 1994.

Title 28, Chapter 9.4-1 of the General Laws of the State of
Rhode Island 1956, Reenactment of 1986, grants to Municipal
Employees as defined in the Act, the right

"...to organize, to be represented, to negotiate,

and to bargain on a collective basis with municipal

employers, as hereinafter defined covering hours, salary,

working conditions and other terms of employment;
provided, however, that nothing contained in this chapter

shall be construed to accord to municipal employees the
right to strike".

Section 9.4-2 (a) of said Title 28 defines Municipal Employer

as follows:

"(a) ‘Municipal employer’ means any political
subdivision of the state, including any town, city,
borough, district, school board, housing authority, or
other authority established by law, and any person or
persons designated by the municipal employer to act in
its interest in dealing with municipal employees".

Section 9.4-2 (b) of said Title 28 defines Municipal Employees
as follows:
"(b) ‘Municipal Employee’ means any employee of a

municipal employer, whether or not in the classified
service of the municipal employer, except,

4 '’confidential’ and ’‘supervisory’ employees;

7. employees of authorities except housing
authorities not under direct management by a municipality
who work less than 20 hours per week.

The state labor relations board shall, whenever
requested to do so, in each instance, determine who are
supervisory, administrative, confidential, casual and
seasonal employees".

In the first instance, it must be noted that Title 28, Chapter

9.4 contains no definition of "confidential emplcyees" or

"supervisory employees". It is apparent that the Legislature left



the determination of the status of such emplcoyees to the Board, for
the last paragraph of R.I.G.L. 28-9.4-2 (b) provides that the
Board: ...shall, whenever requested to do so, in each instance,
determine who are supervisory, administrative, confidential, casual
and seasonal employees"”

In the Board’s Decision of November 7 1973, relative to a
request of the State of Rhode Island for the exclusion of
management and supervisory personnel from any proposed bargaining
unit (which Decision‘was quoted with approval by the Supreme Court
of the State of Rhode Island in State v. Local No 3 FSCME
463 A2d 186 1983) we said at Page 4 thereof:

", ..we are constrained to conclude that with the
exception of those supervisory personnel, that we
categorize as being ‘top level supervisory personnel’
supervisors do have the right to organize and bargain
collectively. We do not define who would be included in

such a unit because this would be the function of the
board only when specific factual cases have been

presented to the board for such a decision. However, we
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pature and who of necessity partake more of the nature of
management and policymakers than of rank and file".

(Underlining Added)

This has been the consistent policy of the Board since that
date!

In November of 1979, the Board adopted a policy relative to
assisting it in the determination of whether ¢to exclude a
supervisory position from a rank and £f£ile unit. This policy, in

part provides as follows:

"g., In determining whether a supervisory position
should be excluded from a rank and file unit, the board

shall consider among other cxiterja, whether the
inci f i are characterized by

not fewer than two of the following:

(a) performing such management control duties as
scheduling, assigning, overseeing and reviewing the work
of subordinate employees;

(b) performing such duties as are distinct and
dissimilar from those performed by the employee
supervised;

(c) exercising judgment in adjusting grievances
applying other established personnel policies and



procedures and in enforcing the provisions of the
collective bargaining agreement;

(a) establishing or participating in the
establishment of performance standards for subordinate
employees and taking corrective measures to implement
those standards". (Underlining Added)

We believe that the application of the foregoing principles to
Municipal Employees is appropriate and consistent with the intent
and purpose of both R.I.G.L. 28-9.4-1, et seq. and R.I.G.L. 28~-7-1,
et seq. (Rhode Island State Labor Relations Act and the Board will
review the evidence presented in determining the inclusion or
exclusion of the cbjected to positions within the bargaining unit,
in the light of such guidance. We shall deal with the objected to
positions in the following order: Head of Reference Services; Head
of Children’s Services; Reader’s Advisor and Interlibrary Loan
Manager; Circulation Department Manager; Secretary; Custodian;

Seven (7) part-time employees.

I. HEAD OF REFERENCE SERVICES

The "Head of Reference Services", Cindy Desrochers, testified
that her principle duties, on a daily basis, consisted in answering
reference questiong, ordering reference materials and cataloging
reference materials Tr. Vol. I, Pg. 7 The main part of her day
is spent at the reference desk (Tr. Vol. I, Pg. 8). By her own
testimony, there are no employees under her supervision at the
present time Tr. Vol. I, Pg. 8)> and that while her Job
Description (Employer Exhibit 1 provided that "supervisory
experience preferred", she never had any supervisory experience

prior to her being at the Library Tr. Vol. 1, Pg. 10). In



