
GRLO16DOCIO2NIO/92

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
BEFORE THE RHODE ISLAND STATE LABOR RELATIONS BOARD

)
,'IN THE MATTER OF

WOONSOCKET HOUSING AUTHORITY,
. Employer )

)
.AND CASE NO. EE-3486

INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, LOCAL UNION 164,

Petitioner
)

--_0 ~.

DECISION
- AND -

DIRECTION OF ELECTION.

The above matter to be heard "Petitioncame on byon a

Employees for Investigation and Certification of Representatives"

(hereinafter Petition) filed by International Brotherhood of

Teamsters, Local Union 164 {hereinafter Petitioner) Januaryon

1991, wherein the Petitioner seeks to represent a bargaining

composed of "Director of Modernization/Development,

Comptroller, Senior Housing Manager, Housing Manager, System

Administrator and Executive Secretary to Dire,ctor" of the

HousingWoonsocket Authority (hereinafter Respo:ndent) . The

Petition was accompanied by signature cards which, if verified,

sufficient in numberwere to thewarrant conducting of an

election. All signature cards which had been submitted were

verified on March 15,1991, and, as indicated, were of sufficient

number to warrant the conducting of an election.

Formal hearings the Petitionon were held November 21,on

1991, May 13 and May 18, 1992, by the Rhode Island State Labor

Relations Board (hereinafter Board) . At such hearings, the



objected the each and every positionRespondent to inclusion of

within the proposed bargaining unit on the basis that:

1.- The position of Director of Modernization/
Development, Comptroller, Senior Housing
Manager, Housing Managers (two (2) in number)
and the Systems Administrator were supervisory
positions and should be excluded from the
proposed bargaining unit by virtue of R.I.G.L.
28-9.4-2 (b) 41

2'. The positions of Director of Modernization/
Development, Comptroller"Senior Housing
Manager and Housing Managers (two (2) in
number) were either administrative employees
or managerial employees and should be excluded
from the proposed bargaining unit by virtue of
R.I.G.L. 28-9.4-2 (b) 1;

3. The positions of Director of Modernization/
Development, Comptroller and Executrive Secre-
tary to the Director were confidential
employees and should be excluded from the
proposed bargaining unit by virtue of R.I.G.L.
28-9.4-2 (b) 4.

each of theRespondent's position with respect toThe

positions to be excluded will be discussed hereinafter.

ofSection 2 of the General LawsTitle 28, 9.4,Chapter

ofemployeesRhode Island 1956, Reenactment of 1906, grants to

28-9.4-1, toHousing Authorities the rights under R.I.G.L.
be represented, and bargainorganize, to to negotiate on a

working conditions andcollective basis...covering hours, salary,

nothingprovided,other of' thatterms employment; however,

construed accordcontained in this shall be to tochapter

municipal employees the right to strike."

(b) of said Title 28 defines MunicipalSection 9.4-2
Employees as follows:

"(b) 'Municipal Employees' means any employee of a
municipal employer, whether or not in the classified
service of the municipal employer, except:

1. Elected officials and administrative
officials;
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2. Board and commission membersi

3. Certified teachers, police officers, fire-
fighters;

4. 'Confidential' and 'supervisory' employees;

s.

6.

'Casual' employees, meaning those persons
hired for an occasional period to perform
special jobs or functions:

'Seasonai' employees meaning those persons
employed to perform work on a seasonal basis
of not more than sixteen (16) weeks, or who
are part of an annual job employment program:

7. Employees of authorities except housing author-
itites not under direct management by a munici-
pality who work less than twenty (20) hours per
week. The state labor relations board shall,
whenever requested to do so, in each instance,
determine who are supervisory, administrative,
confidential, casual, and seasonal employees."

In the first it be notedinstance, must that Title 28

Chapter 9.4 contains no def.inition of "Administrative Officials"

"Confidential Employees" "Supervisory Employees".or It is

apparent that the Legislature left the determination of such

to the Board foremployees the last paragraph of R.I.G.L.
28-9.4-2 (b) provides that the Board "...shall, whenever

requested to do in each determineso, instance, who are

supervisory, administrative, confidential, casual, and seasonal

employees".

In the Board's Decision of November 7,1973, relative to the

ofrequest the ofState Rhode Island for the cxclusion of

management and supervisory personnel from any proposed bargaining

unit, (which Decision quoted with approval by thewas Supreme
Court of the State of Rhode Island in State v. Local No. 28~~,

AFSCME. 463 A2d 186 (1983) we said at Page 4 thereof:

"...we are constrained to conclude that with the
exception of those supervisory personnel, that we
categorize as being 'top level supervisory personnel'
supervisors do have the right to organize and bargain
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