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The above matter caue on for further hearing on July 13, 1979
on a remand from Mr. Jjustice Gallant with directions to the Rhode
island State Labor Zelations Board to taxe evidence on two issues;
namely, as to whether the facts were sufficient €o support the
roard's -rior findings, that the - yovidence School Custodians
Acsociation was a bonafide labor organization within the meaning
of the _hode Island State Labor ..2lations Act, and also whetherx,
by the wrovisions of Article XXII, the old countract was still in
full force and effect, thus constituting a bar to the wetition
that had been filed.

Tt is clear from the testimony and the affidavit that was
~roduced, that there did exist an organization by the name of the
wovidence School Custodians Association and that this organi-.ation
existed for the purnose of bargaining, on a collective basis,
with the municipal em:loyer concerning all those items customarily
ascociated with a collective bargaining representative. 1t also
aspears that this organization came into-being on February 17, 1377
Consequently, it would ap.ear that the Tetitioner has proven,
beyond doubt, that it was a bonafide labor organization as defined

and contemplated by the Rhode Island General Laws 20-7-3.



With respect to the second issue; nauely, whether the
provisions of the old contract were automatically renewed when
the parties were in the rrocess of negotiating, the following is
clear; and we might cay, that this Board did not address itself
to this particular issue in depth during the prior hearings.

The transcript shows that the parties were in negotiacions
subsequent to August 31, 1977, with reference to their atteupt to
execute a new collective bargaining agreement.

Reference to Article XXII vprovides for the coantinuance of the
contract after the date when the contract would otherwise teruinate
as long as the parties voluntarily engage in negotiations. Cer-
tainly the language contained therein is not unique to this
particular contract but exists in the vast majority of contracts
executed in the public sector. Consequently, the Board finds
that it is a valid contract extension provision and is not
violative of any collective bargaining law or public policy.

Tassing on to the more crucial questioa; namely, as to
whether the parties were engaged in voluntary negotiations on
November 4, 1977, the transcript further discloses that the parties
had obtained the services of a mediator during the course of
their attempt to execute a new contract. As indicated in our
previous Jecision, although mediation is not, in its nurest
sense, negotiation , it is part of the collective bargaining
rrocess through which the parties deemed it neceszary to resort
to such nrocedure to effectuate their ultiwate goal of hammering
out the provisions of a new contract. In effect, mediation is
the intervention of a neutral third »arty into the negotiating

nrocess and, as such, the Board is of the opinion that, not oaly



