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DECISION AND ORDER

This case arises out of a Petition for unit clarification dated July 9; 1996 and filed

with the Rhode Island State Labor Relations Board (hereinafter Board) on July 16, 1996

by the Rhode Island Brotherhood of Correctional Officers (hereinafter "RIB CO" or

"Union"), The Petition seeks to accrete five (5) positions to the umt certified by EE 2003

on March 23, 1972. The positions sought are: Information Aide, Jr. Electronic Computer

Programmer. Sr. Electrollic Computer Programmer. Principal Systems Analyst and Chief

of Data Operations.

The Board assigned its Agent to investigate the positions. On June 24, !.997, the

Board made a preliminary determination that the position of Information Aide was already

included in the bargaining unit and that the positions of Jr. Electronic Computer

Programmer, Sr. Electronic Computer Programmer, and Principal Systems Analyst were

Thereafter, formal hearings were heldappropriate for accretion into the bargaining unit.

on December 2, 1997 and February 12, 1998. Both parties were present and represented

by legal counsel Upon conclusion of the hearings, the parties submitted written briefs.

In arriving at the within decision, the Board reviewed the transcripts and exhibits'

submitted, and the arguments contained in the post-hearing briefs.

POSITION OF THE PARTIES

The Union submits that the computer programming positions in question are the

types of positions that have routinely been permitted by this Board to engage in collective

bargaining. Further, the Union argues that these positions have "ever had any access to

information pertaining to labor relations or personnel issues; and that these positions are



not "confidential" under the "labor nexus" test enunciated in Barriniton School

Committee v. Rhode Island State Labor Relations Board, 694 A.2d 185 (R.I. 1992).

The Employer argues that MIS employees are confidential clnployees, even under

the labor nexus test. If however, this Board was not convinced that the MIS employees

are confidential under the narrow labor nexus lest, the Employer urges this Board to then

depart from the narrowly defined "Jabor nexus" definition of confidclttial as defined by the

Barrington court because these positions are "technologically confidential secretaries to

the entire department." The Employer has also described these employees as having

access to every computer byte of information in the department [even more so than the

Director of Corrections] and as such they should be considered confidential and excluded

from collective bargaining. Finally, the Ell1ployer also argues that even though the MIS

employees are highly trusted, they nonetheless serve as an integral "choke point" and are

able to shut down the entire computer system because of their duties. For their alleged

potential to engage in this criminal conduct. the Employer asserts that they are ineligible

for collective bargaining.

FACTUAL SUMMARY

The Employer first presented the testimony of Mr. Steven F. Chianesi, the

Associate Director of the Management Information Systems (hereinafter "MIS") at the

Department of Corrections (hereinafter "DOC" or "Employer"). Mr. Chianesi testified

that in 1991 he was interviewed by a Board Agent fot a previous unit clarification petitipn

which also sought the inclusion of the position of Senior Electronic Computer'

Programmer. (TR #1 p. 9) At that time, the Board determined that this position was

"confidential" and should be excluded from collective bargaining. (TR #1.. p. 9 and

Employer Exhibit # 1) I On cross examination, Mr. Chianesi testified that he had no actual

knowledge on what information the Board reviewed when it made its previous

determination to exclude the position of Senior Electronic Computer Programmer.Mr.

Chianesi also testified that the organization chart submitted as Union Exhibit #1 was

missing a section which should show that five lieutenants and two captains (all RIBCO

members) also report to Mr. Chianesi. He also testified that the MIS positions of File
~

I BotJl Mr. Chiancsi and Mr. Major testified tJlat thc MIS unit and tJle Dcparlmcnl had been extensively

rc-organizcd since then and litat more changes \verc coining.
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profiles of users. (TR # I. P 32) Mr. Kard also is responsible for occasionally resolving

specific user problems. (TR #1 p 33) He also has access on occasion to every office and

:TR #1 p. 34-35)every computer on the system, to effectuate changes to the system.

Ms. Peggy Charette, a Senior 'Computer Programmer, also reports to Mr. Major.

She's responsible for making changes to the systems currently in existence. (TR #1 p.

She is also the E-mail administrator and sets employees up with E-mail access. (TR #) p

36) She has also developed a number of Q & A systems over the years. (TR #1 p. 39)

Mr. Frank Pate, a Senior Computer Programmer, is responsible for managing and

maintaining an inventory of computer systems located on the Department's

computers. ( TR # 1 He installs and upgrades PCs, In thisp.40) TR # I, p. 40)

capacity, he must have access to passwords. in order to insure the integrity and the

functionality of the new computer. (TR #1, p. 41)

On cross examination, Mr. Major conceded that RIBCO members already have

access to information contained in the "records and 10" system, the "RlLETS" system,

and the inmate banking system :TR.#l, p. 51-52) He also acknowl.e<tged that he has "no

role in developing labor relations policies for the Department; in fact, "labor relations"

forms no part of his activities. (TR.#1, p. 52) Mr. Major also acknowledged that if a

computer was password protected, the user of that computer would have to give his or

Iler password to his employees so that they coulq access the computer for whatever their

duties required.

The Union presented testimony from three of the MIS unit employees, including

Ms. Peggy L. Charette, and Frank N Pate, both Senior Electronic Computer

Programmers, and Kenneth R. Kard, II, a Principal Systems Analyst.

Ms. Charette testified that she writes programs to print reports. applications tha~

(TR #2, p. 4) She alsowill require input and sets up files for small tracking systems.

assists Mr. Pate in servicing computers and sets up profiles and menus for people using the
.

E-mail system. (TR. #2, p. 4) She does not have user access to the information or data

contained in the E-mail system; in order to have access, an individual user would have to

She testified that
,

set up access within his or her profile for Ms. Charette. (TR. #2, p. 5)

in the seven and one half years that she has been employed at the DOC, no one has ever

made his or her files available to her. :TR. #2, p. 5) She does not have any role with or
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access to labor relations information~ nor has she served with or provided any information

to any management negotiating team. (TR. #2, p. 5, 6, 7) She does not supervise anyone

and reports to both Mr. Major and Ms. Lanciaux. :TR. #2. p. 6)

Ms. Charette testified that she has user access to the INF ACTS (the inmate

system) system and depending upon the specific file class, she would have access to either

read, write or just display information. (TR. #2, p. 7) There is also a human resources

system, but she testified the passwording and security on that system is internal within the

application and she does not know how that wocks. (TR. #2, p. 7) She testified that she

would need pennission to enter any administrative office to work on the computer

systems. (TR. #2, p. 9) She has never been called in on a night or a weekend to perfom

any work in these offices. (TR. #2, p. 9) As far as access in the legal offices, she has had

the occasion to work on at'. application but not data files. (TR. #2, p. 9)

On cross examination she testified that she had had some training on the LAN,

setting up file attributes to giver users access to set up ills and to manage the system, but

that she no longer has access to systems administration within the. network. (TR. #2, p.

10-11) She also testified that on the E-mail system, she cannot find passwords for

individuals, she would have to obtain that information from someone else. :TR. #2, p. 12)

She also testified that one of the biggest problems the department has from a security

standpoint is that people have their passwords labeled right 011 the frol1t of their computer.

:TR. #2, p. 14) 2 She also testified that when she does work on a computer, she tries ~o


