STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
BEFORE THE RIHODE ISLAND STATE LABOR RELATIONS BOARD

IN THE MATTER OF
NEWPORT SCHOOL COMMITTEE
CASE NO: EE 1643
Unit Clarification
-AND- Petition: dated February 5, 1996'
THE TEACHERS’ ASSOCIATION OF and
NEWPORT / NEARI Petition for Re-Consideration

dated December 19, 1997

ORDER OF DISMISSAL

i

Investigative Agent: Joan N. Brousseau

Petitioner: Newport School Committee

Relicf Sought: 1) Removal of the positions of Director of Counseling Services and the
Director of Media Services from the bargaining unit defined in EE-1643. 2) A Formal
hearing to be held by Rhode Island State Labor Relations Board.

1) November 13, 1996
Labor Board: Joan N. Brousseau.
Employer: Stephen A. Robinson, Esquire.
Union; Ms. Jane Argientieri .

Written Job descriptions for both positions were reviewed by the parties.

2) January 13,1997
Labor Board: Joan N. Brousseau.
Employer: Stephen A. Robinson, Esquire.
Union; Vincent Santaniello, Esquire, Ms. Diane McCaffrey , Ms. Tia

Scigulinsky, Ms. Susan Nardi.

Documents: The Board’s agent provided both parties with copies of the 1981 amendment
to the Teacher’s Arbijtration Act and the current amendment.

Date(s) of Field Investigation and Names and Titles of Interviewees:
November 21, 1996: 1) Mr. Alan Kritz, Director of Media Services

2) Mr. Stanley Brown, Director of Administrative Services

%
' On April 29, 1996, the Union also filed a unit clarification seeking to accrefe the position of Computer
Education and Tcchnology Coordinator. That petition will be subject 1o a formal hearing and a separalc
decision and order at a later dale.




RELEVANT STATUTES & HISTORY OF THE BARGAINING UNIT

EE-1643: Certification date: October 10, 1966.

1) The Teachers’ Association of Newport was certified to represent “All certified
teaching personnel engaged in teaching duties excluding Superintendents, Assistant
Superintendents, Principals and Assistant Principals”

2) In 1966, the Teachers Arbitration Act (R.1.G.L. 28-9.3-2) defined “certified teachers”
as follows. “Certified teachers shall mean certified teaching personnel engaged in
teaching duties Superintendents, assistant superintendents, principals and assistant
principals are excluded from the provisions of this chapter”.

3) The 1981 Amendment to Teachers Arbitration Act (28-9.3-2): defined “certified
teachers' as follows: “certified teachers shall mean certified teaching personnel...
engaged in teaching duties including certified support personnel whose positions
require a professional certificate issued by the state department of education
Superintendents, assistant superintendents, principals and assistant principals and other
supervisors above the rank of assistant principal are excluded from the provisions of
this chapter”. (underlining added)

4) Department Heads are members of this bargaining unit

5) A dispute arose between the parties during contract negotiations relative to the
appropriateness of the subject positions for exclusion from the bargaining unit As
part of the disposition and settlement of the contract, the parties agreed to submit the
dispute to the Board via a petition for unit clarification.

FACTUAL SUMMARY

Director of Media Services

The current pccupant of this position is Alan Kritz a 10 year occupant of the
position in question and a 25 year employee’ of the Newport School Department. When
Mr. Kritz first assumed this position in 1987, the title had just been changed from Audio-
Visual Coordinator to the Director of Media Services and the work schedule was chanée.ci
from a 10 month position to an 1 month position. Computer responsibilities were also

added at this time.

? Mr. Kritz has been 2 member of this bargaining unit for the entire 25 years of his employment



When the position was posted in 1987, the posting indicated supervision of
Computer Aides, however 6 positions of Computer Aides were eliminated when the
School Department created the position of Computer Education and Technology
Coordinator in 1991 Other Computer Aides are directly responsible to the principal of
their work-site buildings At one point Mr. Kritz did have an Audio/Visual Aide
worked for him half time. That person now works wherever the School Department needs

his services

Mr. Kritz’s duties are to generate media for the teachers to use in the classroom

He copies TV programs or generates original video tapes made by students He provides
Mr. Kritz takes care of the

camcorders and public address systems used throughout the district. Helhlas some limited
nteraction with middle schoo! students who become involved with the camerawork This
type of interaction increases in the spring with videotaping concerts and graduation

Mr. Kritz does not have input relative to media policies. The School Committee
adopted a video policy that was distributed to him He reports to the Superintendent’s
designee, Mr. Stanley Brown, the Director of Administrative Services

Mr. Brown feels that Mr. Kritz is still responsible for some media people.
instance, at the high school and the middle school, there is a support staff person that
handles ordering and inventory of films and media projects for the teachers and ensures
that they are delivered when needed Mr. Brown feels that Mr. Kritz can make
recommendations as to the status of these people, but that the actual process of
disciplining or termination is lengthy and that Mr. Kritz would be minimally involved Mr.
Brown feels that Mr. Kritz does not really work with students, but that he may call the
high school to see which student is available to videotape the school committee meeting,
Mr. Brown states thaf Mr. Kritz has no teaching duties. Mr. Brown states that Mr. Kritz
is physically located in the school because there is a shortage of space in the schoo

administration offices. Mr. Brown states that the policy which was sent to Mr. Kritz from

the School Committee dealt with the use of videos in the classroom

? The Audio/Visual Aide in each school building takes care of keeping track of the equipment in each
school building.



Director of Counseling:

The current occupant of this position is Miguel Lopes a 9 year occupant of the

responsible for the day-to-day operation of the Department. He has four guidance
counselors under his direct supervision and one who works at the Newport County Career
Technical School under his indirect supervision. He is also indirectly responsible for the

supervision of two clerks. He is responsible for the budget within the Department of
Counseling relative to line items, supplies and equipment, but is not involved in personnel

i

issues.

Mr. Lopes is responsible for attending meetings at the call of the Principal.
in charge of evaluating his staff of counselors, which he states is similar to Department
Heads. He counsels students (the harder cases) on a referral basis. He meets with
outside community groups regarding curriculum and maintains and develops curriculum.
He serves on committees internal committees are assigned by the Principal
community committees are voluntary. He maintains the testing programs at the
school and is the test center coordinator. He assists with the orientation of students
during the summer, with the assistant principal and the principal.

Mr. Lopes has sat on interview panels for hiring of employees within the high
school, including counselors. The committees are chaired by someone from the
administration. The panel reaches a consensus for recommendation for hiring and the
committee sends the recommendation to the superintendent. The recommendations of
these committees are usually followed.

Employee evaluations are done every three years. The evaluation is done by him,
with the employee and is then forwarded to the principal Mr. Lopes has never had the
occasion to deal with an official reprimand of an employee. Most problems have been-
worked out informally. Mr. Lopes stated that if he had a counselor with whom he was
having a problem, he would notify the principal He believes that then, E\e and the

1 According 1o Mr. Lopcs, the position was previously called Dircctor of Guidance.
S Mr. Lopes has been a member of this bargaining unit for the entire 25 years of his employment.
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