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STATE OF RnODE ISLAND AND PROVIDENCE PLANTATIONS

PROVIDENCE, S.C.

RHODE ISLAND DEPARTMENT
OF CORRECTIONS

v.

RHODE ISLAND STATE LABOR
RELATIONS BOARD

C.A. No. 99-0230

-and-

RHODE ISLAND UROTIIERHOOD
OF CORRECTIONAL OFFICERS

DECISION

GIBNEY. J. Before the Court is an appeal by the R~ode Island Department of Corrections

from a decision of the Rhode Island Labor Relations Bqard peffi1ittmg the accretion of the

positions ofJW1ior Electronic CompulerProgral1U11er, Senior Eleclr°l!lc Computer Programmer,

and Principal Systems Analyst (MIS Technological Employees) to the rank and file bargaining

unit of the Rhode Island Brotherhood of Correctional Officers. Jurisdiction is pursuant to G.L.

1956 § 42-35-15 and § 28-7-29,
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The plaintiff, the Rhode Island Departn1ellt of Corrections (DOC), is an emplQyer as

Thedefined in the Rhode Island Labor Relations Act ~O.L 1956 § 28-7~1. £1 ~.

defendant, the Rhode Island Labor Relations Board (Board), is a Rhode Island administrative

The defendant, the Rhode Island Brotherhood of Correctional Officers (RlBCO oragency
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Union), is an unincorporated labor organization which has been certified as ..the exclusive

bargaining representative of certain employees of the Rhode Island Department of Corrections.

On July 6, 1996, RIBCO filed a Petition for Unit Clarification willi the Board whereby it

sought to accrete five positions - Infonnation Aide, Junior Electronic Computer Programmer,

Senior Electronic Computer Programmer, Principal System Analyst and Chief of Data

Operations - to the bargaining unit certified by EE 2003, The DOC objected to the inclusiOn into

the bargaining unit of any of the positions on the basis that the positions were confidential and

therefore not eligible to bargain collectively.

On June 24, 1997, the Board made a preliminary detennination that the position of

Infonnation Aide was already included in tile bargaining unit mId tl1nt tile positions of Junior

Electronic Computer Programmer, Senior Electronic Computer Programmer, and Principal.
System Analyst were appropriate for accretion into the bargaining unit.1 On December 2, 1997,

and February 12, 1998, formal hearings on the petition were conducted. After conclusion of the
.

hearings, written briefs were filed by the RIBCO 811d the DOC. On December 18, 1998, tile
...
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Board issued its decision and order accreting the positions of Junior Electronic Computer

Programmer, Senior Electronic Computer Programmer, and Principal System Analyst to the

bargaining unit,

On January 15, 1999, the DOC filed an appeal of the Board's decision and sought a stay

of the Board's decision. On February , 1999, the Superior Court heard oral arguments on the

plaintiff's motion for a stay, The issuance of a stay ~as found to b;e appropriate since issues

-
I Prior to any formal hearings, the Union dropped itS petition for the accretion of Chief of Data

Operations.
2



request for a stay was granted, Silverstein, J.

plaintiff contends these positions fail to meet the community of interest criteria necessary to

justify accretion into the RIBCO bargainillg unit. Additionally, the plaintiff asserts that the

Board failed to consider tJ:te broad statutory authority of the Director of the pepartment of

,9(b)(3) of the National Labor Relations Act so as to preclude the inclusion of these positions in a

/'
-'union which also represents non-guards.

STANDARD OF REVIEW~ ~-

42-35-15(g) which provides for review of a contested agency decision:

"(g) The Court shall not substitute its judgment for that of the agency as to the
weight of the evidence on questions bffact." The Court may affirm the decision of
the agency or remand the case for further proceedings, or it may reverse or modify
the decision if substantial rights of the appellant have been prejudiced because the
administrative findings, inferences, conclusions or decisions are:

(1) In violation of constitutional or statutory provisions;
(2) In excess of the statutory authority of the agency;
(3) Made upon unlawful procedure~.
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