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The Unit is composed of nine individuals to include one (1) Chief Investigator. six (6) Fraud

Investigators. one (1) Investigative Attorney. and one (1) clerical employee.

On (or about) September 12. 1994. the Union filed a petition for investigation and

certification of representatives with the Board desiring to be certified as the Unit's exclusive

bargaining agent, and seeking a determination that members of the Unit constituted an

appropriate bargaining unit

On (or about) January 20. 1995. the board held an informal conference in an attempt to

arrive at an agreement regarding a consent election. No agreement was reached, so the matter

was scheduled for a formal hearing which was held on (or about) May 2, 1995
.-

All parties were

present and were represented by counsel.On (or about) July 7 J 1997 J the board issued a

decision granting the Union's petition directing that an election be conducted within ninety (90)

days. Plaintiffs filed a statement of objection to the board's decision on (or about) August 8,

1997.

On (or about) September 4, 1997, an election was conducted for the unit employees.

Following the election, the Union was designated as the official bargaining representative for the

Unit, and on (or about) September 9. 1997. the board filed a certification of representatives. The

Plaintiff filed the instant appeal on October 8, 1997

The plaintiff is now properly before the court. having preserved the right to appeal by

filing an objection to the board's decision. ~ Barrin2ton School COnlIn. V. Labor Rei. Bd.,

608 A.2d 1126, 132 (R.I. 1992). The plaintiff contends that the board erred in finding that the

Unit constitutes a proper unit for collective bargaining purposes and in ordering that an election

be conducted. Specifically t plaintiff argues that there was no evidence demonstrating a

community of interest between the employees and other members of the Wlion, that the Chief
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decision.

Standard of Review

"(g) The court shall not substitute its judgment for that of the
agency as to the weight of the evidence on questions of fact. The
court may affirm the decision of the agency or remand the case for..-
further proceedings. or it may reverse or modify the decision if
substantial rights of the appellant have been prejudiced because the
administrative findings. inferences, conclusions, or decisions are:

(1) In violation of constitutional or statutory provisions;
(2) In excess of the statutory authority of the agency;
(3) Made upon unlawful procedure;
(4) Affected by other error of law;
(5) Clearly erroneous in view of the reliable, probative, and
substantial evidence on the whole record; or
(6) Arbitrary or capricious or characterized by abuse of discretion
or clearly unwarranted exercise of discretion. 'I

fact. Costa v. Re2istrv of Motor Vehicles. 543 A.2d 1307. 1309 (R.I. 1988); Carmody v. R.I.

1984).


