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DECISION

CRESTO, J. Before the Court is an appeal by the Tiverton Library Board of Trustees (Library)
from a decision of the Rhode Island Labor Relations Board (Board), finding that Elaine Miller
(Miller), the Assistant Director of the Tiverton Library, is not a supervisory, managerial or
confidential employee and, therefore, should be included in the proposed bargaining unit of the
International Brotherhood of Teamsters, Local Union 251 (Union). Jurisdiction is pursuant to

G.L. 1956 § 42-35-15

Facts and Travel

The Union, on behalf of the employees of the Tiverton Library, filed a “Petition by
Employees for Investigation and Certification of Representatives” (Petition) pursuant to G.L.
1956 § 28-7-16. The Petition sought a bargaining unit comprised of the following: four
part-time Library Associates, the Assistant Director, the Coordinator of Children’s Services, and
the Coordinator of Technical Services. The Library disputed the inclusion of four positions in

the bargaining unit. The Library later conceded that the Coordinators of Children’s Services and






Janet Kosinski (Kosinski), the Coordinator of Children’s Services, also testified as to Miller’s
responsibilities as Assistant Director. Kosinski stated that Miller’s responsibilities include
coordinating all of the Library’s volunteer services and doing all of the computer work.
However, Kosinski testified that Miller does not have authority to schedule hours or to transfer
employees. Kosinski stated that whenever the Director is absent from the Library, she would
recognize Miller as being in charge. She further noted that the schedule is made so that either the
Director or the Assistant Director would be on duty at all tifnes.

In support of their position, the Library submitted a written job description which was
entered into evidence without objection. The description begins by listing the “basic function” of
the position:

“This position involves responsibility for the supervision and
effective operation of the main library and the branches, including

supervision of staff and volunteers under the direction of and in the
absence of the Library Director.”

Job Description of Assistant Library Director, Exhibit 5, p. 1 The description goes on to list
several qualifications and responsibilities required of the employee. These include:

“Qualifications:
* %

4. Ability to exercise initiative and independent judgment.

* R %
Responsibilities:
1. serves as acting director in Director’s absence.
* % ¥

12. Trains and supervises personnel when appropriate.
* K%
17. Interprets library rules and procedures.
Id. Miller testified that this was the most recent version of her job description, and that it was

issued at the time unionization plans began. However, she noted that the description bore no

resemblance to the work she actually performed at the Library.



Miller testified that she has (1) never evaluated, supervised or trained any of her fellow
employees, (2) has never set library policies or schedules, participated in the budget preparation
process or annual reports, or (3) has never taken part in determining whether the library should
shut down due to foul weather. Tr. 2 at 68, 71, 82, 68; Decision at 3. Miller testified that her
normal day-to-day duties in the Library are all “routine jobs,” many of which are outlined in a
procedures manual and do not require the use of independent judgment. Miller stated that
different directors of the library have specifically told hef that “[ylou don’t supervise, I’'m the
boss. This is my library.” Tr. 2 at 72. Miller stated that although she is the Assistant Director,
“that’s what the name says, [and] that's what the title is, but it’s only a name. have no
authority.” Tr. 2 at 75. Miller did testify that she has filled in as acting Director of the Library
for short periods of time “during the interim period[s] when the library [did] not have a director
on the payroll.” Tr. 2 at 59, For example, Miller stated that on one occasion she did fill in for
the Director by attending a board meeting. According to Miller, this was usually for a period
lasting between two and five weeks, and during those periods she had all of the duties and
responsibilities of the Director.

Miller further testified that during the course of normal operation of the Library, whenever
the Director is not physically present inside the Library, the ‘next senior person” based on
seniority is left in charge. According to Miller, the only other tull-time employee with more
seniority than she is Annette Ferry (Ferry), the Coordinator of Technical Services. Miller stated
that in most cases, it is Ferry rather than Miller who is in charge of the Library when the Director
is absent,

The Board found that “[o]n direct examination, Ms. Miller made it clear that shé has been in

this position for some 16 years and in that position she had never hired or fired anyone, nor has



concluded that the position of Assistant Director was not supervisory, managerial or confidential
and, therefore, should be included in the bargaining unit. The Library appeals the decision of the
Board on the sole issue of whether the Assistant Director is a supervisory employee and is
ineligible for inclusion in the collective bargaining unit.
Standard of Review
The review of a decision of the Board by this Court is ¢ontrolled by G.L 1956 § 42-35-15(g),
which provides for review of a contested agency decision:
“The court shall not substitute its judgment for that of the agency as to the weight
of the evidence on questions of fact. The court may affirm the decision of the
agency or remand the case for further proceedings, or it may reverse or modify the
decision if substantial rights of the appellant have been prejudiced because the
administrative findings, inferences, conclusions, or decisions are:
(1) In violation of constitutional or statutory provisions;
(2) In excess of the statutory authority of the agency;
(3) Made upon unlawful procedure;
(4) Affected by other error of law;
(5) Clearly erroneous in view of the reliable, probative, and substantial
evidence on the whole record; or
(6) Arbitrary or capricious or characterized by abuse of discretion or
clearly unwarranted exercise of discretion.”
This section precludes a reviewing court from substituting its judgment for that of the

agency in regard to the credibility of witnesses or the weight of evidence concerning questions of

fact.

Therefore, this Court's review

484 A2d 893 (R. 1984),



