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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

PROVIDENCE, SC. SUPERIOR COURT

NARRAGANSETT BAY WATER QUALITY
MANAGEMENT DISTRICf COMMISSION

v.

RHODE ISLAl"'(D LABOR RELAnONS
BOARD, ET AL.

DECISION

CRESTO. J. This case is before the Court on appeal from a decision of the Rhode Island Labor

Relations Board pemlitting the accretion of a non-classified Waste Water Treatment Facilities .
Lab Technician II ("WWTFL T") position into the Rhode Island Council 94, AFSCME,

AFL-CIO ("Council 94") bargaining unit Jurisdiction is pursuant to GL. § 42-35-15.

Facts/fravel

"
Plaintiff. Narragansett Bay Water Quality Management District Commission ("NBC") is

a public corporation of the State of Rhode Island. The NBC owns and manages two waste water

treatment plants, Ficld.s Point and Bucklin Point. The defendant, Rhode Island State Labor

Relations Board ("Board") is a state agency with authority to administer the Rhode Island State

Labor Relations Act r'RISLRA"). ~ G.L. § 28-7-1 .5!~. The defendant, Counci194, is the

exclusive collective bargaining unit representative which consists of NBC's classified

non-supervisory employees.
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of excluding non-classified positions from a bargaining unit which is composed of classified

employees

Standa~!i;_of Revie!y'

The review of a decision of the commission by this Court is controlled by R.I.GL

§42-35-15(g), which provides for review of a COI:.tested agency decision:

"(g) The court shall not substinlte its judgment for that of the
agency as to the weight of the evidence on questions of fact The
court may affirm the decision of the agency or remand the case for
further proceedings, or it may reverse or modify the decision if
substantial rights of the appellant have been prejudiced because the
administrative findings, inferences, conclusions, or decisions are:

"(1) In violation of constitutional or statutory provisions;
"(2) In excess of the statutory authority of the agency;
"(3) Made upon unlawful procedure;
"(4) Affected by other error of law;"(5) . Clearly erroneous in view of the reliable, probative,

and substantial evidence on the whole record; or
"(6) Arbitrary or capricious or characterized by abuse of

discretion or clearly unwarranted exercise of discretion. "
~

This section precludes a reviewing court from substituting its judgment for that of the

agency in regard to the credibility of witnesses or the weight of evidence concerning questions of

fact. Costa v. Re2istrv of Motor Vehicles, 543 A.2d 1307, 1309 (R.I. 1988); Cannady v. R.I.

Conflict of Interest Commission. 509 A.2d 453, 458 (R. 1986) This is true even in cases

where the court, after reviewing the certified record and evidence, might be inclined to view the

evidence differently than the agency. Berberian v. Deot. of Emolovment Security. 414 A.2d 4801

482 (R 1980) This Court will "reverse factual conclusions of administrative agencies only

when they are totally devoid of competent evidentiary support in the record." Milardo v. Coastal

Resources Mana2ement Council. 434 A.2d 266, 272 (R.I. 1981). However, questions of law arc

not binding upon a reviewing court and may be freely reviewed to determine what the law is and
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its applicability to the facts. Cannody v. R.I. Conflicts of Interests Commission. 509 A.2d at

The Superior Court's role is to examine whether any competent evidence exists in the

record to support the agency's findings. Rocha v. Public Util. Comm'n.. No. 96-112-M.P., Slip

Op. at 7 (R.I., filed June 9, 1997). The Superior Court is required to uphold the agency's

findings and conclusions if they are supported by competent evidence. Rhode Island Public

Telecommunications Authority. et al. v. Rhode Island Labor Relations Board. et aI... 650 A.2d

479,485 (R.I. 1994).

Ie SuDervisor

In defining the term supervisor, the Rhode Island Supreme Court has looked to federal

law for direction. Accordingly, a supervisor is defined as

"'any individual baving authority, in the interest of the employer, to
hire, transfer; suspend, layoff, recall, promote, discharge, assign,
reward, or discipline other employees, or responsibly to direct
them, or to adjust their grievances, or effectively to recommend
such action, if in connection with the foregoing the exercise of such
authority is not of a merely routine or clerical nature, but requires
the use of independent judgment'" (Emphasis added.) .B~
Trustees v. RI State Labor ReI. Bd., 694 A.2d 1185, 1189 (R.I.
1997) (quoting 29 V.S.C. § 152(11».

~

~~ Fraternal Order of Police. Westerly Lod2e No. 10 v. Town of Wester Iv. 659 A.2d 1104.

State v. Local No. 2883. AFSCME. 463 A.2d 186, 190, n.4 (R.I. 1983). "Managers and

supervisors are those who carry out and often help fonnulate the employer's policies." Local No.

~ 463 A.2d at 191. As such, the "inclusion of managerial and supervisory employees in a

collective-bargaining unit would create a conflict of interest that would upset the delicate balance

of power between management and labor." Bd. of Trostees. 694 A.2d 1189 (citing Local 2883.

463 A.2d at 190) (discussing NLRB v. Bell AerosDace Co.. Division of Textron. Inc.. 416 U.S.

267.94 S.Ct 1757.40 L.Ed.2d 134 (1974) andNLRB V. Yeshiva University. 444 U.S. 672.100
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S.Ct 856. 63 L.Ed.2d 115 (1980». "Managerial and supervisory employees may not engage in

collective bargaining." Bd. ofT~tees. 694 A.2d at 1190 (citation omitted.)

The Rhode Island Supreme Court has given examples of employees vested

"managerial" or "supervisory" authority. In Local No. 2883. the court found that a school

superintendent was clearly a "supervisory and/or managerial employee." ~ at 191. In arriving

at this conclusion, the court noted the superintendent's panoply of duties:

"Doctor Smith's job description required him explicitly to perform
supervisory and managerial duties. In general he was required to
'plan, organize, coordinate and direct the work' of all staff at the
Ladd School. Among other things, he was required to 'be
responsible for the work of the staff,' to 'consult with superiors
relative to the policies and objectives of the institution, I and to
'make rules and regulations goven-Jng the work of all services of
the institution.'" ~ at 191, fn. 7.

The court concluded the superintendent could not be a member of a bargaining unit In Westerly

Lodg;e #12. our Supreme Court found that members of the Westerly Police Department, co

specifically police captains and lieutenants, were "supervisory or managerial personnel."

1108. Here, the court noted the captains' and lieutenants' responsibilities.


