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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

PROVIDENCE. SC.
SUPERIOR COORT

HOONSOCKET HOUSING AUTHORITY.
Plaintiff

v. C.A. No. PC-93-0085

THE RHODE ISLAND STATE LABOR
RELATIONS BOARD. et al.,

Defendants

D.E.cISION

ISRAEL - 11_- This civil action claim for judicials a review under ~

entered by

lIthe Board") on October 22,

~28-9.4-~. Inter:-.ational Brotherhood of Teamsters Local Vnion 64

of Representa~~ves with the Boa~d on
January 16, 1991 askir.g to be certified

employeesin the ~ositions of Director of Development and Modernization,

Comptro' Seniorer. Housing Manager, two Housing Managers, Systems
Administrator and Executive Secretary to the Director The plaintiff

objected to the petition theon ground that each employee inwas a
supervisory, managerial and confidential position under ~ 28-9.4-2(b)(4).

After hearings on November 22. 1991 "and May 13 and 18, 1992 the Board ssued
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election be held for a bargaining unit consisting of al these employees. At
an election held on December 10. 992 Local 64 was chosen by the employees as

their bargaining representative. The Board certified Local 64 on
December s. 1992 as the exclusive representative for the bargaining unit
pursuant to ~ 28-9.4-8.

This action was commenced On January 7. 993. The Board's record
was certified to this Court on January 26. 993 Briefing was concluded on

September 24. 1993. On motion of the plaintiff this matter was assigned to

this Justice for decision on March 4. 1994.

This raisesappea two regarding1ssues the Board's decision
First. the plaintiff claims that the Board applied the wrong legal standard

in deciding that certain employees were not supervisory managerialor
employees !:'\d therefore not within t ~ +-i .&.~' 1 d ~. 'f-; t.e excep. C:1 ...0 :..'1e ge:-.era .e.ln1...c~

of "Mun1c1pa employee" in ~28-9.4-2(b}. ill § 42-35-15(Q}(1}(2}&(~~.

Second the plaintiff further claims that the Board's factual conclusions
that each employee was not a supervisory. manageria or confidential employee

clearlywere inerroneous view of the reliable. probative and substantia

evidence on the whole record ill § 42-35-15Cg>_CSl

I

Any ambiguity attending the unqualified US! express1on
supervisory employee"

463 A.2d 86 (R.I 1983).

about the 983 construction of this expressionby the Supreme Court, it
surely would not have left "supervisory" otherwise undefined then
amendment. 989 the local 2B.aJ.. AFSCME
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case was not well-known public employee labor relations law in Rhode Island

In that case the question before the Court was whether or not the

superintendentof the Ladd School was excluded from the benefit of a
collective bargaining agreement because he was a manageria or supervisory
employee of the state. While no statute then expressly excluded manageria1

~nd supervisory employees from the benefits of the State Labor Relations A.ct.

the Court held that as a matter of public policy such
employees were not

protected by the Act.

After a careful analysis of the Nationa Labor Relations Act and
pertinent decisions of the United States Supreme Court and consideration of a

November 973 policy statement of the Board. the Court described the
rationale for the exclusion as follows


