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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

PROVIDENCE, SC. SUPERIOR COURT

HOONSOCKET HOUSING AUTHORITY
Plaintiff

*

V. C.A. No. PC-93-0085

THE RHODE ISLAND STATE LABOR
RELATIONS BOARD, et al.,
Defendants

DECISION

ISRAEL. J.  This civil action s a claim for judicial review under G.L.

1956 (1633 Reenactmant) § 42-35-15 of a Decisicn and Directicn of Electior

entered by The Rhcce Island State Lahor Relations Board (hsreinafter simply

“the Board") on October 22, 1922 purstant to G.L. 1955 (1G85 Reenactment)

-G,4-4, International Brotherhood of Teamsters Local Union 62

.«

(hereinafter "Local 54") filed 2 Petition “or Investigation and Certificatior

of Representatives with the Board on Jaruary 16, 1991 askirg *o be certified

o

S representative ¢f a bargainin

fu
)

unit consisting of seven of *he plaintifr's
employees in the rpositions of Director of Development and Modernization,
Comptro er, Senior Housing Manager, two Housing Managers, Systems
Administrator and Executive Secretary to the Director The plaintiff

objected to the petition on the ground that each employee was in a2

supervisory, managerial and confidential position under § 28-9.4-2(h)(4).
After hearings on November 22, 1991 -and May 13 and 18, 1992 the Board ssued

ts Decision and Direction of Election, which ordered. that a representation
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election be held for a bargaining unit consisting of al these employees. At
an election held on December 10, 992 Local 64 was chosen by the employees as
their bargaining representative. The Board certified Local 64 on
December 5, 1992 as the exclusive representative for the bargaining unit
pursuant to § 28-9.4-8.

This action was commenced on January 7, 993. The Board's record
was certified to this Court on January 26, $93 Briefing was concluded on
September 24, 1993. On motion of the plaintiff this matter was assigned to
this Justice for decision on March 4, 1994,

This appea raises two issues regarding the Board's decision
First, the plaintiff claims that the Board applied the wrong legal standard
in deciding that certain employees were not supervisory or managerial
employees and therefore not within the exceptica t0 the general definiticn
of "Municipa employee" in § 28-9.4-2(b). See § £2-35-15(g)(1)(2)8(4).
Second the plaintiff further claims that the Board's factual conclusions
that each employee was not a supervisory, manageria or confidential employee
were clearly erroneous in view of the reliable, protative and substantia
evidence on the whole record See § 42-35-15¢g)(5)

1

Any ambiguity attending the unqualified wusz of the ex

pression
supervisory employee" n § 28-9.4-2, as amended by P.L. 1889, ch. 58, &
is definitively clarified by the Opinion of the Supreme Court in State

Local No. 2883, American Federation of State, Countv and Municipal Erplovees

'

463 A.2d 86 (R.I 1983). If the General Assembly in 1989 had any misgivings

about the 983 construction of this expression by the Supreme Court, it

surely would not have Jeft “subervisory" otherwise wundefined n the

amendment. It cannot be credibly argued that by 689 the Local 2883, AFSCME

-2-
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case was not well-known public employee labor relations law in Rhode Island

In that case the question_before the Court was whether or not the
superintendent of the Ladd School was excluded from the benefit of a
collective bargaining agreement because he was a manageria or supervisory
employee of the state. While no statute then expressly excluded managerial
and supervisory employees from the benefits of the State Labor Relations Act,
the Court held that as a matter of public policy such employees were not
protected by the Act.

After a careful analysis of the Nationa Labor Relations Act and
pertinent decisions of the United States Supreme Court and consideration of a
November 973 policy statement of the Board, the Court described the

rationale for the exclusion as follows



